
 

  

ACQR3892535

QUESTIONS CONCERNING THIS SOLICITATION MUST BE SUBMITTED IN WRITING, MAY BE FAXED OR EMAILED TO THE ATTENTION OF

 RICHARD RAWLINGS

richard.raw lings@navy.mil

MAXIMO #B4Y9HD - Various Energy Projects for FY-2015 located at the United States Naval Academy Complex, Annapolis, Maryland

SBA: 0951-15-501459

RICHARD N. RAWLINGS 410-293-1304

NOTE: In sealed bid solicitations "offer" and "offeror" mean "bid" and "bidder".

10. THE GOVERNMENT REQUIRES PERFORMANCE OF THE WORK DESCRIBED IN THESE DOCUMENTS

NEGOTIATED

31-Mar-2015

(RFP)

(IFB)

X

CALL:

Various Energy Project for FY-2015

B. TELEPHONE NO. (Include area code)     (NO COLLECT CALLS)

See Item 7

2. TYPE OF SOLICITATION

SEALED BID

3. DATE ISSUED

9. FOR INFORMATION A. NAME

SOLICITATION

NSN 7540-01-155-3212 1442-101 STANDARD FORM 1442 (REV. 4-85)
Prescribed by GSA

FAR (48 CFR) 53.236-1(e)

11. The Contractor shall begin performance w ithin _______15 calendar days and complete it w ithin ________365 calendar days after receiving

aw ard, X notice to proceed. This performance period is mandatory, negotiable. (See _________________________

12 A. THE CONTRACTOR MUST FURNISH ANY REQUIRED PERFORMANCE AND PAYMENT BONDS?

(If "YES," indicate within how many calendar days after award in Item 12B.)

X YES NO

13. ADDITIONAL SOLICITATION REQUIREMENTS:

A.  Sealed offers in original and __________1 copies to perform the w ork required are due at the place specif ied in Item 8 by ___________  

local time ______________20 Mar 2015 (date). If  this is a sealed bid solicitation, offers must be publicly opened at that time.

shall be marked to show  the offeror's name and address, the solicitation number, and the date and time offers are due.

B.  An offer guarantee X is, is not required.

C.  All offers are subject to the (1) w ork requirements, and (2) other provisions and clauses incorporated in the solicitation in full text or by reference.

D.  Offers providing less than _______30 calendar days for Government acceptance after the date offers are due w ill not be considered and w ill be rejected.

SOLICITATION, OFFER, 

AND AWARD
(Construction, Alteration, or Repair)

1. SOLICITATION NO.

IMPORTANT - The "offer" section on the reverse must be fully completed by offeror.

4. CONTRACT NO.

N40080-15-C-0501

7. ISSUED BY CODE

PUBLIC WORKS DEPARTMENT

US NAVAL ACADEMY/FEAD

181 WAINWRIGHT RD

ANNAPOLIS MD 21402

N40080

PAGE OF PAGES

1 OF

CODE

(Title, identifying no., date):

.)

12B. CALENDAR DAYS

15

02:00 PM (hour)

Sealed envelopes containing offers 

5. REQUISITION/PURCHASE REQUEST NO. 6. PROJECT NO.

B4Y9HD

8. ADDRESS OFFER TO (If Other Than Item 7)

FAX:TEL: TEL: FAX:

N40080-15-R-0501-0003 66
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See Item 7

20B. SIGNATURE

(REV. 4-85)STANDARD FORM 1442 BACK

TO SIGN

NSN 7540-01-155-3212

SOLICITATION, OFFER, AND AWARD  (Continued)

(Construction, Alteration, or Repair)

CODE

5UW51

FACILITY CODE

17. The offeror agrees to perform the w ork required at the prices specif ied below  in strict accordance w ith the terms of this solicitation, if  this offer is

accepted by the Government in w riting w ithin ________  calendar days after the date offers are due.

the minimum requirements stated in Item 13D.  Failure to insert any number means the offeror accepts the minimum in Item 13D.)

AMOUNTS SEE SCHEDULE OF PRICES

18. The offeror agrees to furnish any required performance and payment bonds.

19. ACKNOWLEDGMENT OF AMENDMENTS

(The offeror acknowledges receipt of amendments to the solicitation -- give number and date of each)

AMENDMENT NO.

DATE

20A. NAME AND TITLE OF PERSON AUTHORIZED TO SIGN

OFFER (Type or print)

AWARD (To be completed by Government)

21. ITEMS ACCEPTED:

SEE SCHEDULE
22. AMOUNT 23. ACCOUNTING AND APPROPRIATION DATA

$1,412,404.91 See Schedule

24. SUBMIT INVOICES TO ADDRESS SHOWN IN ITEM

(4 copies unless otherwise specified) 

CODE

(Insert any number equal to or greater than

20C. OFFER DATE

25. OTHER THAN FULL AND OPEN COMPETITION PURSUANT TO 

10 U.S.C. 2304(c) 41 U.S.C. 253(c)

CODE N6873227. PAYMENT WILL BE MADE BY:26. ADMINISTERED BY

DEFENSE FINANCE AND ACCOUNTING SERVICE

ATTN:  ACCOUNTS PAYABLE

CODE JAQAAA, ROOM 1441

1240 E. 9TH ST.

CLEVELAND OH 44199-2055

(Include ZIP Code)14. NAME AND ADDRESS OF OFFEROR
HONU'APO I, LLC

MRS. KENDIS TEHO

3569 HARDING AVE., UNIT C

HONOLULU HI 96816-2473

15. TELEPHONE NO. (Include area code)

808-544-9000

See Item 14

(Include only if different than Item 14)16. REMITTANCE ADDRESS

30B. SIGNATURE

X 29. AWARD (Contractor is not required to sign this document.)

document and return _______ copies to issuing office.) Contractor agrees Your of f er on this solicitation, is hereby  accepted as to the items listed. This award con-

to f urnish and deliv er all items or perf orm all work, requisitions identif ied summates the contract, which consists of  (a) the Gov ernment solicitation and

on this f orm and any  continuation sheets f or the consideration stated in this y our of f er, and (b) this contract award. No f urther contractual document is

contract.  The rights and obligations of  the parties to this contract shall be necessary .

gov erned by  (a) this contract award, (b) the solicitation, and (c) the clauses,

representations, certif ications, and specif ications or incorporated by  ref er-

ence in or attached to this contract. REF: N40080-15-R-0501

30A. NAME AND TITLE OF CONTRACTOR OR PERSON AUTHORIZED 31A. NAME OF CONTRACTING OFFICER (Type or print)

30C. DATE

(Type or print) CINDY A. DUKES / CONTRACTING OFFICER

TEL: 410-293-3165 EMAIL: cdukes@usna.edu

31B. UNITED STATES OF AMERICA 31C. AWARD DATE

BY 31-Mar-2015

CONTRACTING OFFICER WILL COMPLETE ITEM 28 OR 29 AS APPLICABLE

(Contractor is required to sign this28. NEGOTIATED AGREEMENT

(M ust be fully completed by offeror)OFFER 
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Section 00010 - Solicitation Contract Form 

 

 

 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0001  1 Project $446,856.10 $446,856.10  
 MAXIMO #B4Y9HD - Plumbing 1 

FFP 

MAXIMO #B4Y9HD - Various Energy Projects for FY-2015 located at the United 

States Naval Academy Complex, Annapolis, Maryland   

 

Labor and material associated with the installation of plumbing fixtures at the 

following buildings: 

15NS, 103, 105, 106, 107, 112, 257, 566, 101M, 150, 446, 571, 601, and 101C 

 

FOB: Destination 

MILSTRIP: N4208215RC063CD 

PURCHASE REQUEST NUMBER: ACQR3892535 

  

 

   

  

 

 NET AMT $446,856.10 

 

    

               

  

 

 

 

 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

000101     $0.00  
 FUND ACRN AA 

FFP 

Funding Doc. No.: N4208215RC063CD CUSTOMER ACRN AA 

FOB: Destination 

MILSTRIP: N4208215RC063CD 

  

 

   

  

 

 NET AMT $0.00 

 

 ACRN AA 

CIN: N4208215RC063CD 

 

 $446,856.10 
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0002  1 Project $478,328.40 $478,328.40  
 MAXIMO #B4Y9HD - Plumbing 2 

FFP 

MAXIMO #B4Y9HD - Various Energy Projects for FY-2015 located at the United 

States Naval Academy Complex, Annapolis, Maryland   

 

Labor and material associated with the installation of plumbing fixtures at the 

following buildings:   

572, 628, 661, 675, and NA687 

 

FOB: Destination 

MILSTRIP: N4208215RC063CD 

  

 

   

  

 

 NET AMT $478,328.40 

 

    

               

  

 

 

 

 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

000201     $0.00  
 FUND ACRN AA 

FFP 

Funding Doc. No.: N4208215RC063CD CUSTOMER ACRN AA 

FOB: Destination 

MILSTRIP: N4208215RC063CD 

  

 

   

  

 

 NET AMT $0.00 

 

 ACRN AA 

CIN: N4208215RC063CD 

 

 $478,328.40 
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ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

0003  1 Project $487,220.41 $487,220.41  
 MAXIMO #B4Y9HD - Lighting 

FFP 

MAXIMO #B4Y9HD - Various Energy Projects for FY-2015 located at the United 

States Naval Academy Complex, Annapolis, Maryland   

 

Labor and material associated with installation of LED lighting retrofits (fixtures, 

lamps, etc…) at the following buildings:   

15NS, 103, 105, 107, 112, 257, 566, 101M, 150, 446, 571, 601, and 101C 

 

FOB: Destination 

MILSTRIP: N4208215RC063CD 

  

 

   

  

 

 NET AMT $487,220.41 

 

    

               

  

 

 

 

 

ITEM NO SUPPLIES/SERVICES QUANTITY UNIT UNIT PRICE AMOUNT 

000301     $0.00  
 FUND ACRN AA 

FFP 

Funding Doc. No.: N4208215RC063CD CUSTOMER ACRN AA 

FOB: Destination 

MILSTRIP: N4208215RC063CD 

  

 

   

  

 

 NET AMT $0.00 

 

 ACRN AA 

CIN: N4208215RC063CD 

 

 $487,220.41 

 

               

  

 

 

 

STATEMENT OF WORK 

 

 

MAXIMO #B4Y9HD - Various Energy Projects for FY-2015 located at the United States Naval Academy 

Complex, Annapolis, Maryland. 

 

The Contractor shall furnish all labor, materials, transportation, service and equipment necessary for, and incidental 

to, all designated work.  The work includes that a Design-Build Team shall provide a completed design and 
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constructed project for two scopes of work pertaining to building water conservation retrofitting in various buildings 

and one scope of work pertaining to retrofitting existing light fixtures with LED lamps, fixtures or ballasts in various 

buildings.  At a minimum, the Design Services shall include, but not be limited to: 

 

1. Complete floor plans identifying rooms and areas within the scope of the project and scope in each room of that 

space. 

 

2. Complete plumbing and lighting fixture schedules articulating exact requirements for each room. 

 

3. Specifications or Cut Sheets for each plumbing or lighting fixture or lamp. 

 

4. Preparation of all design submittals in compliance with the RFP. 

 

5. Participation in all design reviews as in compliance with the RFP. 

 

6. Review and approval of all construction submittals not requiring Government approval as outlined in the RFP 

requirements. 

 

7. Response to all field RFIs during construction. 

 

8. Generation of as-built drawings in compliance with RFP requirements 

 

 

  

 

 

 

 

 

INSPECTION AND ACCEPTANCE TERMS 

 

Supplies/services will be inspected/accepted at: 

 

CLIN  INSPECT AT  INSPECT BY  ACCEPT AT  ACCEPT BY  

0001  N/A  N/A  N/A  Government  

000101  N/A  N/A  N/A  Government  

0002  N/A  N/A  N/A  Government  

000201  N/A  N/A  N/A  Government  

0003  N/A  N/A  N/A  Government  

000301  N/A  N/A  N/A  Government  

 

  

 

 

 

 

 

DELIVERY INFORMATION 

 

CLIN  DELIVERY DATE  QUANTITY  SHIP TO ADDRESS  UIC  
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0001  31-MAR-2016  1  PUBLIC WORKS DEPARTMENT 

RICHARD N. RAWLINGS 

US NAVAL ACADEMY/FEAD 

181 WAINWRIGHT RD 

ANNAPOLIS MD 21402 

410-293-1304 

FOB:  Destination  

N40080  

          

000101  N/A  N/A  N/A  N/A  

          

0002  31-MAR-2016  1  PUBLIC WORKS DEPARTMENT 

RICHARD N. RAWLINGS 

US NAVAL ACADEMY/FEAD 

181 WAINWRIGHT RD 

ANNAPOLIS MD 21402 

410-293-1304 

FOB:  Destination  

N40080  

          

000201  N/A  N/A  N/A  N/A  

          

0003  31-MAR-2016  1  PUBLIC WORKS DEPARTMENT 

RICHARD N. RAWLINGS 

US NAVAL ACADEMY/FEAD 

181 WAINWRIGHT RD 

ANNAPOLIS MD 21402 

410-293-1304 

FOB:  Destination  

N40080  

          

000301  N/A  N/A  N/A  N/A  

 

  

 

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.215-12  Subcontractor Certified Cost or Pricing Data  OCT 2010    

52.236-4  Physical Data  APR 1984    

252.209-7004  Subcontracting With Firms That Are Owned or Controlled By 

The Government of a Terrorist Country  

DEC 2014    

252.215-7000  Pricing Adjustments  DEC 2012    

252.219-7003  Small Business Subcontracting Plan (DOD Contracts)  OCT 2014    

252.219-7009  Section 8(a) Direct Award  SEP 2007    

 

  

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.215-10      PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING DATA (AUG 2011) 

 

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost reimbursable under 

this contract, was increased by any significant amount because-- 
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(1) The Contractor or a subcontractor furnished certified cost or pricing data that were not complete, accurate, and 

current as certified in its Certificate of Current Cost or Pricing Data; 

 

(2) A subcontractor or prospective subcontractor furnished the Contractor certified cost or pricing data that were not 

complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or 

 

(3) Any of these parties furnished data of any description that were not accurate, the price or cost shall be reduced 

accordingly and the contract shall be modified to reflect the reduction. 

 

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective data from a prospective 

subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable 

overhead and profit markup, by which (1) the actual subcontract or (2) the actual cost to the Contractor, if there was 

no subcontract, was less than the prospective subcontract cost estimate submitted by the Contractor; provided,  

that the actual subcontract price was not itself affected by defective certified cost or pricing data. 

 

(1) The actual subcontract; or 

 

(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost 

estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective 

cost or pricing data. 

 

(c)(1) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost reduction should 

be made, the Contractor agrees not to raise the following matters as a defense: 

 

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and 

thus the price of the contract would not have been modified even if accurate, complete, and current certified cost or 

pricing data had been submitted. 

 

(ii) The Contracting Officer should have known that the certified cost or pricing data in issue were defective even 

though the Contractor or subcontractor took no affirmative action to bring the character of the data to the attention of 

the Contracting Officer. 

 

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about 

the cost of each item procured under the contract. 

 

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data. 

 

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined appropriate by 

the Contracting Officer based upon the facts shall be allowed against the amount of a contract price reduction if-- 

 

(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the 

Contractor is entitled to the offset in the amount requested; and 

 

(B) The Contractor proves that the certified cost or pricing data were available before the “as of” date specified on 

its Certificate of Current Cost or Pricing Data, and that the data were not submitted before such date. 

 

(ii) An offset shall not be allowed if-- 

 

(A) The understated data were known by the Contractor to be understated before the “as of” date specified on its 

Certificate of Current Cost or Pricing Data; or 
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(B) The Government proves that the facts demonstrate that the contract price would not have increased in the 

amount to be offset even if the available data had been submitted before the “as of” date specified on its Certificate 

of Current Cost or Pricing Data. 

 

(d) If any reduction in the contract price under this clause reduces the price of items for which payment was made 

prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the 

United States at the time such overpayment is repaid-- 

 

(1) Interest compounded daily, as required by 26 U.S.C. 6622, on the amount of such overpayment to be computed 

from the date(s)of overpayment to the Contractor to the date the Government is repaid by the Contractor at the 

applicable underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 

6621(a)(2); and 

 

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted 

certified cost or pricing data that were incomplete, inaccurate, or noncurrent.  

 

(End of clause) 

 

 

 

52.215-12      SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (OCT 2010) 

 

(a) Before awarding any subcontract expected to exceed the threshold for submission of certified cost or pricing data 

at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or before pricing any 

subcontract modification involving a pricing adjustment expected to exceed the threshold for submission of certified 

cost or pricing data at FAR 15.403-4, the Contractor shall require the subcontractor to submit certified cost  

or pricing data (actually or by specific identification in writing), in accordance with FAR 15.408, Table 15-2 (to 

include any information reasonably required to explain the subcontractor's estimating process such as the judgmental 

factors applied and the mathematical or other methods used in the estimate, including those used in projecting from 

known data, and the nature and amount of any contingencies included in the price), unless an exception under FAR 

15.403-1 applies. 

 

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.406-2 

that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this clause were accurate, 

complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract 

modification. 

 

(c) In each subcontract that exceeds the threshold for submission of certified cost or pricing data at FAR 15.403-4, 

when entered into, the Contractor shall insert either-- 

 

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires submission of 

certified cost or pricing data for the subcontract; or 

 

(2) The substance of the clause at FAR 52.215-13, Subcontractor Certified Cost or Pricing Data--Modifications.  

 

 

 

52.219-4      NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS 

CONCERNS (OCT 2014) 

 

(a) Definitions. See 13 CFR 125.6(e) for definitions of terms used in paragraph (d). 

 

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, 

except-- 
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(i) Offers from HUBZone small business concerns that have not waived the evaluation preference; and 

 

(ii) Otherwise successful offers from small business concerns. 

 

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be 

made. Other evaluation factors described in the solicitation shall be applied before application of the factor. 

 

(3) When the two highest rated offerors are a HUBZone small business concern and a large business, and the 

evaluated offer of the HUBZone small business concern is equal to the evaluated offer of the large business after 

considering the price evaluation preference, award will be made to the HUBZone small business concern. 

 

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation 

preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraphs 

(d) and (e) of this clause do not apply if the offeror has waived the evaluation preference. 

 

___  Offeror elects to waive the evaluation preference. 

 

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a 

contract for 

 

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent 

for employees of the concern or employees of other HUBZone small business concerns; 

 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of 

manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business 

concerns; 

 

(3) General construction. (i) At least 15 percent of the cost of contract performance to be incurred for personnel will 

be spent on the prime contractor's employees; 

     

(ii) At least 50 percent of the cost of the contract performance to be incurred for personnel will be spent on the prime 

contractor's employees or on a combination of the prime contractor's employees and employees of HUBZone small 

business concern subcontractors; 

     

(iii) No more than 50 percent of the cost of contract performance to be incurred for personnel will be subcontracted 

to  

concerns that are not HUBZone small business concerns; or 

     

(4) Construction by special trade contractors. (i) At least 25 percent of the cost of contract performance to be 

incurred for personnel will be spent on the prime contractor's employees; 

     

(ii) At least 50 percent of the cost of the contract performance to be incurred for personnel will be spent on the prime 

contractor's employees or on a combination of the prime contractor's employees and employees of HUBZone small 

business concern subcontractors; 

     

(iii) No more than 50 percent of the cost of contract performance to be incurred for personnel will be subcontracted 

to  

concerns that are not HUBZone small business concerns.     

 

(e) A HUBZone joint venture agrees that the aggregate of the HUBZone small business concerns to the joint 

venture, not each concern separately, will perform the applicable percentage of work requirements. 
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(f)(1) When the total value of the contract exceeds $25,000, a HUBZone small business concern nonmanufacturer 

agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business 

concern manufacturers. 

     

(2) When the total value of the contract is equal to or less than $25,000, a HUBZone small business concern 

nonmanufacturer may provide end items manufactured by other than a HUBZone small business concern 

manufacturer provided the end items are produced or manufactured in the United States. 

     

(3) Paragraphs (f)(1) and (f)(2) of this section do not apply in connection with construction or service contracts. 

     

(g) Notice. The HUBZone small business offeror acknowledges that a prospective HUBZone awardee must be a 

HUBZone small business concern at the time of award of this contract. The HUBZone offeror shall provide the 

Contracting Officer a copy of the notice required by 13 CFR 126.501 if material changes occur before contract 

award  

that could affect its HUBZone eligibility. If the apparently successful HUBZone offeror is not a HUBZone small 

business concern at the time of award of this contract, the Contracting Officer will proceed to award to the next 

otherwise successful HUBZone small business concern or other offeror. 

 

(End of clause) 

 

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.236-4     PHYSICAL DATA (APR 1984) 

 

Data and information furnished or referred to below is for the Contractor's information.  The Government shall not 

be responsible for any interpretation of or conclusion drawn from the data or information by the Contractor. 

 

(a) The indications of physical conditions on the drawings and in the specifications are the result of site 

investigations by . . . . . . . . . [insert a description of investigational methods used, such as surveys, auger borings, 

core borings, test pits, probings, test tunnels]. 

 

(b) Weather conditions . . . . . . . . . (insert a summary of weather records and warnings). 

 

(c) Transportation facilities . . . . . . . . . (insert a summary of transportation facilities providing access from the site, 

including information about their availability and limitations. 

 

(d) . . . . . . . . . . (insert other pertinent information). 

 

(End of clause) 

 

 

 

 
252.219-7009     SECTION 8(A) DIRECT AWARD (SEP 2007) 

 

(a) This contract is issued as a direct award between the contracting office and the 8(a) Contractor pursuant to the 

Partnership Agreement between the Small Business Administration (SBA) and the Department of Defense. 

Accordingly, the SBA, even if not identified in Section A of this contract, is the prime contractor and retains 

responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues, and for providing 

counseling and assistance to the 8(a) Contractor under the 8(a) Program. The cognizant SBA district office is: 

 

Small Business Administration 
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Hawaii District Office 

500 Ala Moana Blvd., Suite 1-306 

Honolulu, HI 96813 

SBA No. 0951-15-501459 

 

(b) The contracting office is responsible for administering the contract and for taking any action on behalf of the 

Government under the terms and conditions of the contract; provided that the contracting office shall give advance 

notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the 

contract. The contracting office also shall coordinate with the SBA prior to processing any novation agreement. The 

contracting office may assign contract administration functions to a contract administration office. 

 

(c) The 8(a) Contractor agrees that-- 

 

(1) It will notify the Contracting Officer, simultaneous with its notification to the SBA (as required by SBA's 8(a) 

regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish 

ownership or control of the concern. Consistent with Section 407 of Pub. L. 100-656, transfer of ownership or 

control shall result in termination of the contract for convenience, unless the SBA waives the requirement for 

termination prior to the actual relinquishing of ownership and control; and 

 

(2) It will not subcontract the performance of any of the requirements of this contract without the prior written 

approval of the SBA and the Contracting Officer. 

 

(End of Clause) 

 

 

 
5252.228-9300  Individual Surety/Sureties.   
 

INDIVIDUAL SURETY/SURETIES (JUN 1994) 
 

As prescribed in FAR 28.203(a), individual sureties will be permitted.  In order for the Contracting Officer to 

make a determination as to the acceptability of individuals proposed as sureties, as prescribed in FAR 28-203(b), all 

proposers who submit bonds which are executed by individual sureties are requested to furnish additional 

information in support of SF-28, Affidavit of Individual Surety, with the bonds.  Pursuant to Instruction 3(b) of 

Standard Form 24, the Bond, Standard Form 25, the Performance Bond, and the Standard Form 25A, the Payment 

Bond, the Contracting Officer requests the following information: 

 

(a) Equity Securities (Stock): 

   

 (1) State the place(s) of incorporation and address of the principal place of business for each issuing 

corporation listed. 

 

(2) State whether the security issued was issued by public or private offering and give the place of 

registration of the security. 

 

 

(3)  State whether the security is presently, actively traded. 

 

(b) Debt Securities (Bonds) and Certificates of Deposit: 

 

(1) List the type of bonds held and their maturity dates. 

 

(2) State the name, address, and telephone number of the issuing agency, firm or individual. 
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(3) State the complete address(es) where the bonds are held. 

 

(4) State whether the bonds have been pledged as security or have otherwise been encumbered.      

 

(c) Real Property Interests: 

 

(1) Provide complete recording data for the conveyance of each parcel or interest listed to the individual 

proposed as surety. 

 

(2)  State whether the values listed are based upon personal evaluation or evaluation of an experienced 

real estate appraiser.  If available, provide copies of written appraisals. 

 

 

(3) State the method(s) of valuation upon which appraisal is based. 

 

(4) Provide the assessed value of each property interest listed utilized by the appropriate tax assessor for 

purposes of property taxation. 

 

(5) Provide the telephone number, including area code, for the tax assessor who performed the most 

recent tax assessment. 

 

(6) State whether each real property interest listed is currently under lien or in any way encumbered and 

the dollar amount of each such lien or encumbrance 

. 

(d) Persons Proposed as Individual Sureties: 

 

(1) A current list of all other bonds (bid, performance, and payment) on which the individual is a surety 

and bonds for which the individual is requesting to be a surety. 

 

(2) A statement as to the percent of completion of projects for which the individual is bound on a 

performance bond. 

 

This information is necessary to enable the Contracting Officer to evaluate the sufficiency of the surety's net worth 

in a timely manner.  (End of provision) 
 

WAGE DETERMINATION 
 

General Decision Number: MD150053 01/09/2015  MD53 

 

Superseded General Decision Number: MD20140053 

 

State: Maryland 

 

Construction Type: Building 

 

County: Anne Arundel County in Maryland. 

 

BUILDING CONSTRUCTION PROJECTS (does not include single family 

homes or apartments up to and including 4 stories). 

 

Note: Executive Order (EO) 13658 establishes an hourly minimum 

wage of $10.10 for 2015 that applies to all contracts subject 

to the Davis-Bacon Act for which the solicitation is issued on 

or after January 1, 2015. If this contract is covered by the 

EO, the contractor must pay all workers in any classification 
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listed on this wage determination at least $10.10 (or the 

applicable wage rate listed on this wage determination, if it 

is higher) for all hours spent performing on the contract. The 

EO minimum wage rate will be adjusted annually. Additional 

information on contractor requirements and worker protections 

under the EO is available at www.dol.gov/whd/govcontracts. 

 

 

Modification Number     Publication Date 

          0              01/02/2015 

          1              01/09/2015 

 

 CARP0101-019 04/01/2013 

 

North of Route 450 including Ft. Meade 

 

                                  Rates          Fringes 

 

CARPENTER (Including Drywall    

Hanging, Form Work and Metal    

Stud Installation (Excluding    

Acoustical)......................$ 26.01            11.93 

PILEDRIVERMAN....................$ 26.01            11.93 

---------------------------------------------------------------- 

 CARP0132-013 05/01/2013 

 

Remaining Area 

 

                                  Rates          Fringes 

 

CARPENTER (Including Drywall    

Hanging, Form Work and Metal    

Stud Installation)   

(Excluding Acoustical)...........$ 26.81             8.13 

PILEDRIVERMAN....................$ 26.62             8.15 

---------------------------------------------------------------- 

 CARP1831-002 04/01/2013 

 

                                  Rates          Fringes 

 

MILLWRIGHT.......................$ 31.59             8.58 

---------------------------------------------------------------- 

 ELEC0024-012 11/30/2014 

 

                                  Rates          Fringes 

 

ELECTRICIAN (Including low    

voltage wiring for and    

installation of alarms; HVAC    

controls)........................$ 35.10      5.25%+14.59 

---------------------------------------------------------------- 

 ELEC0024-013 06/01/2014 

 

                                  Rates          Fringes 
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ELECTRICIAN (Communication    

and Sound Equipment).............$ 24.88      4.75%+10.70 

 

  PAID HOLIDAYS: New Year's Day, Memorial Day, Fourth of July, 

  Labor Day, Veterans Day, Thanksgiving Day, Day after 

  Thanksgiving, Christmas Day 

 

---------------------------------------------------------------- 

 ENGI0037-026 04/01/2013 

 

                                  Rates          Fringes 

 

OPERATOR:  Bobcat/Skid    

Steer/Skid Loader................$ 25.43          12.85+a 

OPERATOR:  Bulldozer.............$ 27.38          12.85+a 

OPERATOR:  Excavator.............$ 27.38          12.85+a 

OPERATOR:  Forklift..............$ 27.38          12.85+a 

OPERATOR:  Gradall...............$ 27.38          12.85+a 

OPERATOR:  Paver  (Asphalt,    

Aggregate, and Concrete).........$ 27.38          12.85+a 

OPERATOR:  Roller excluding    

Asphalt..........................$ 21.80          12.85+a 

 

  a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence 

  Day, Labor Day, Veterans' Day, Thanksgiving Day and 

  Christmas Day. 

 

---------------------------------------------------------------- 

 IRON0016-012 04/01/2013 

 

                                  Rates          Fringes 

 

GLAZIER..........................$ 26.88            17.55 

IRONWORKER (Fence    

Erection-Chain Link/Cyclone).....$ 26.63            17.55 

IRONWORKER, ORNAMENTAL,    

REINFORCING AND STRUCTURAL.......$ 26.88            17.55 

IRONWORKER, SHEETING.............$ 27.13            17.55 

---------------------------------------------------------------- 

 PAIN0051-024 06/01/2013 

 

                                  Rates          Fringes 

 

PAINTER   

     Brush, Roller, Spray,  

     Drywall Finisher/Taper and  

     Paperhanger.................$ 24.89             8.91 

     Industrial..................$ 29.18             8.91 

---------------------------------------------------------------- 

 PLAS0891-005 07/01/2013 

 

                                  Rates          Fringes 
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PLASTERER........................$ 28.33             5.85 

---------------------------------------------------------------- 

 PLAS0891-006 02/01/2014 

 

                                  Rates          Fringes 

 

CEMENT MASON/CONCRETE FINISHER...$ 27.15             9.61 

---------------------------------------------------------------- 

 PLAS0891-008 08/01/2014 

 

                                  Rates          Fringes 

 

PLASTERER (Fireproofing    

Including Sprayer, Mixer, and    

Handler)   

     Handler.....................$ 16.50             4.24 

     Mixer/Pump..................$ 18.50             4.24 

     Sprayer.....................$ 23.00             4.24 

---------------------------------------------------------------- 

* PLUM0486-012 04/01/2014 

 

                                  Rates          Fringes 

 

PIPEFITTER (Including HVAC    

Pipe and System Installation)....$ 36.545           17.59 

---------------------------------------------------------------- 

 ROOF0030-032 05/01/2014 

 

All Areas South of the following line:  where the point at 

which Maryland Route No. 175 crosses into Anne Arundel County 

from Howard County, southeast on Highway No. 175 into Highway 

No. 178 into Highway No. 50, then to Highway No. 2 to West 

Street; east to Bay Bridge Road and follow Bay Bridge Road to 

the bay. 

 

 

                                  Rates          Fringes 

 

ROOFER, Excludes Installation    

of Metal Roofs...................$ 28.20            10.59 

---------------------------------------------------------------- 

 ROOF0030-034 07/01/2014 

 

Remainder of Area 

 

                                  Rates          Fringes 

 

ROOFER, Excludes Installation    

of Metal Roofs...................$ 24.89             9.09 

---------------------------------------------------------------- 

* SFMD0669-001 04/01/2014 

 

                                  Rates          Fringes 
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SPRINKLER FITTER (Fire    

Sprinklers)......................$ 31.76            17.97 

---------------------------------------------------------------- 

 SHEE0100-020 07/01/2014 

 

                                  Rates          Fringes 

 

SHEETMETAL WORKER (HVAC Duct    

Installation Only)...............$ 31.76            18.35 

---------------------------------------------------------------- 

  SUMD2010-087 08/20/2010 

 

                                  Rates          Fringes 

 

ABATEMENT WORKER:  ASBESTOS     

(Removal from Mechanical    

Systems).........................$ 12.37             3.91 

   

ASBESTOS WORKER/HEAT & FROST    

INSULATOR........................$ 22.60             8.26 

   

BRICKLAYER (Excluding    

Pointing, Caulking and    

Cleaning)........................$ 24.20             6.22 

   

CARPENTER (Acoustical    

Installation Only)...............$ 16.00             2.60 

   

ELEVATOR MECHANIC................$ 29.11             6.13 

   

LABORER:  Common or General......$  9.64             2.34 

   

LABORER:  Grade Checker..........$ 16.00             2.90 

   

LABORER:  Landscape..............$ 10.00             0.00 

   

LABORER:  Mason Tender - Brick...$ 12.63             1.29 

   

LABORER:  Mason Tender -    

Cement/Concrete..................$ 17.81             0.00 

   

LABORER:  Mason Tender - Stone...$ 14.03             0.00 

   

LABORER:  Mason Tender    

(Pointing, Caulking, Cleaning)...$ 12.93             0.00 

   

LABORER:  Mortar Mixer...........$ 16.61             9.08 

   

LABORER:  Pipelayer..............$ 16.00            00.00 

   

MASON - STONE....................$ 29.82            10.05 

   

OPERATOR:  Asphalt Roller........$ 21.35             5.38 
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OPERATOR:  Backhoe...............$ 22.78             5.94 

   

OPERATOR:  Boom..................$ 21.44             8.29 

   

OPERATOR:  Crane.................$ 20.17             4.64 

   

OPERATOR:  Grader/Blade..........$ 16.75             5.79 

   

OPERATOR:  Loader................$ 17.25                  

   

PLUMBER..........................$ 27.91            10.85 

   

POINTER, CAULKER, CLEANER,    

Includes pointing, caulking,    

cleaning of existing masonry,    

brick, stone and cement    

structures (restoration    

work); excludes pointing,    

caulking, cleaning of new or    

replacement    

masonry, brick, stone or    

cement...........................$ 19.75                  

   

SCAFFOLD BUILDER.................$ 16.60             0.56 

   

SHEET METAL WORKER (Excluding    

HVAC Duct and Metal Roof    

Installation)....................$ 26.08             7.29 

   

SHEET METAL WORKER (Metal    

Roof Installation Only)..........$ 20.71             6.23 

   

TILE FINISHER....................$ 17.08             2.10 

   

TILE SETTER......................$ 21.38             4.65 

   

Truck Driver, Dump...............$ 15.40             1.96 

   

TRUCK DRIVER:  Tractor Haul    

Truck............................$ 17.87             9.98 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

  

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 
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---------------------------------------------------------------- 

  

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of "identifiers" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 

(weighted union average rate). 

 

Union Rate Identifiers 

 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than "SU" or 

"UAVG" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the "SU" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification.  As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

 

Union Average Rate Identifiers 
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Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

 

  

 

---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can 

be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be with the Wage and Hour 

Regional Office for the area in which the survey was conducted 

because those Regional Offices have responsibility for the 

Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) 

and 3.) should be followed. 

 

With regard to any other matter not yet ripe for the formal 

process described here, initial contact should be with the 

Branch of Construction Wage Determinations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can request 

review and reconsideration from the Wage and Hour Administrator 

(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 
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            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the 

interested party's position and by any information (wage 

payment data, project description, area practice material, 

etc.) that the requestor considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 
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Section 00600 - Representations & Certifications 

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.204-2  Security Requirements  AUG 1996    

52.211-5  Material Requirements  AUG 2000    

52.215-2  Audit and Records--Negotiation  OCT 2010    

52.215-10  Price Reduction for Defective Certified Cost or Pricing Data  AUG 2011    

52.215-12  Subcontractor Certified Cost or Pricing Data  OCT 2010    

52.219-8  Utilization of Small Business Concerns  OCT 2014    

52.219-14  Limitations On Subcontracting  NOV 2011    

52.219-17  Section 8(A) Award  DEC 1996    

52.219-18  Notification Of Competition Limited To Eligible 8 (A) 

Concerns  

JUN 2003    

52.219-27  Notice of Service-Disabled Veteran-Owned Small Business 

Set-Aside  

NOV 2011    

52.222-1  Notice To The Government Of Labor Disputes  FEB 1997    

52.222-3  Convict Labor  JUN 2003    

52.222-4  Contract Work Hours and Safety Standards- Overtime 

Compensation  

MAY 2014    

52.222-21  Prohibition Of Segregated Facilities  FEB 1999    

 

  

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.203-8     CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER 

ACTIVITY (MAY 2014) 

 

(a) If the Government receives information that a contractor or a person has violated 41 U.S.C. 2102-2104, 

Restrictions on Obtaining and Disclosing Certain Information, the Government may-- 

 

(1) Cancel the solicitation, if the contract has not yet been awarded or issued; or     

 

(2) Rescind the contract with respect to which--     

 

(i) The Contractor or someone acting for the Contractor has been convicted for an offense where the conduct 

violates 41 U.S.C. 2102 for the purpose of either-- 

 

(A) Exchanging the information covered by such subsections for anything of value; or     

 

(B) Obtaining or giving anyone a competitive advantage in the award of a Federal agency procurement contract; or     

 

(ii) The head of the contracting activity has determined, based upon a preponderance of the evidence, that the 

Contractor or someone acting for the Contractor has engaged in conduct punishable under 41 U.S.C. 2105(a). 

 

(b) If the Government rescinds the contract under paragraph (a) of this clause, the Government is entitled to recover, 

in addition to any penalty prescribed by law, the amount expended under the contract.     

 

(c) The rights and remedies of the Government specified herein are not exclusive, and are in addition to any other 

rights and remedies provided by law, regulation, or under this contract. 
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(End of clause) 

 

 

 

252.204-7004 ALTERNATE A, SYSTEM FOR AWARD MANAGEMENT (FEB 2014) 

 

(a) Definitions. As used in this provision— 

 

“System for Award Management (SAM) database” means the primary Government repository for 

contractor information required for the conduct of business with the Government.  

 

“Commercial and Government Entity (CAGE) code” means— 

 

(1) A code assigned by the Defense Logistics Information Service (DLIS) to identify a commercial or 

Government entity; or 

 

(2) A code assigned by a member of the North Atlantic Treaty Organization that DLIS records and 

maintains in the CAGE master file. This type of code is known as an “NCAGE code.” 

 

“Data Universal Numbering System (DUNS) number” means the 9-digit number assigned by Dun and 

Bradstreet, Inc. (D&B) to identify unique business entities. 

 

“Data Universal Numbering System +4 (DUNS+4) number” means the DUNS number assigned by D&B 

plus a 4-character suffix that may be assigned by a business concern. (D&B has no affiliation with this 4-

character suffix.) This 4-character suffix may be assigned at the discretion of the business concern to 

establish additional SAM records for identifying alternative Electronic Funds Transfer (EFT) accounts 

(see FAR 32.11) for the same parent concern. 

 

“Registered in the System for Award Management (SAM) database” means that— 

 

(1) The contractor has entered all mandatory information, including the DUNS number or the DUNS+4 

number, and Contractor and Government Entity (CAGE) code into the SAM database; and  

 

(2) The contractor has completed the Core Data, Assertions, Representations and Certifications, and 

Points of Contact sections of the registration in the SAM database; 

 

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer 

Identification Number (TIN) with the Internal Revenue Service (IRS). The Contractor will be required to 

provide consent for TIN validation to the Government as part of the SAM registration process; and 

 

(4) The Government has marked the record “Active.” 

(b) (1) By submission of an offer, the offeror acknowledges the requirement that a prospective awardee shall be 

registered in the SAM database prior to award, during performance, and through final payment of any contract, basic 

agreement, basic ordering agreement, or blanket purchasing agreement resulting from this solicitation. 

(2) The offeror shall enter, in the block with its name and address on the cover page of its offer, the annotation 

“DUNS” or “DUNS+4” followed by the DUNS or DUNS+4 number that identifies the offeror’s name and address 

exactly as stated in the offer. The DUNS number will be used by the Contracting Officer to verify that the offeror is 

registered in the SAM database. 
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(c) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to obtain one. 

(1) An offeror may obtain a DUNS number— 

(i) Via the internet at http://fedgov.dnb.com/webform or if the offeror does not have internet access, it may call Dun 

and Bradstreet at 1-866-705-5711 if located within the United States; or 

(ii) If located outside the United States, by contacting the local Dun and Bradstreet office. The offeror should 

indicate that it is an offeror for a U.S. Government contract when contacting the local Dun and Bradstreet office. 

(2) The offeror should be prepared to provide the following information: 

(i) Company legal business name. 

(ii) Tradestyle, doing business, or other name by which your entity is commonly recognized. 

(iii) Company physical street address, city, state and Zip Code. 

(iv) Company mailing address, city, state and Zip Code (if separate from physical). 

(v) Company telephone number. 

(vi) Date the company was started. 

(vii) Number of employees at your location. 

(viii) Chief executive officer/key manager. 

(ix) Line of business (industry). 

(x) Company Headquarters name and address (reporting relationship within your entity). 

(d) If the Offeror does not become registered in the SAM database in the time prescribed by the Contracting Officer, 

the Contracting Officer will proceed to award to the next otherwise successful registered Offeror. 

(e) Processing time, which normally takes 48 hours, should be taken into consideration when registering. Offerors 

who are not registered should consider applying for registration immediately upon receipt of this solicitation. 

(f) Offerors may obtain information on registration at https://www.acquisition.gov. 

(End of Provision) 

 

 

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

252.219-7009     SECTION 8(A) DIRECT AWARD (SEP 2007) 

 

http://fedgov.dnb.com/webform
https://www.acquisition.gov/
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(a) This contract is issued as a direct award between the contracting office and the 8(a) Contractor pursuant to the 

Partnership Agreement between the Small Business Administration (SBA) and the Department of Defense. 

Accordingly, the SBA, even if not identified in Section A of this contract, is the prime contractor and retains 

responsibility for 8(a) certification, for 8(a) eligibility determinations and related issues, and for providing 

counseling and assistance to the 8(a) Contractor under the 8(a) Program. The cognizant SBA district office is: 

 

Small Business Administration 

Hawaii District Office 

500 Ala Moana Blvd., Suite 1-306 

Honolulu, HI 96813 

SBA No. 0951-15-501459 

 

 

(b) The contracting office is responsible for administering the contract and for taking any action on behalf of the 

Government under the terms and conditions of the contract; provided that the contracting office shall give advance 

notice to the SBA before it issues a final notice terminating performance, either in whole or in part, under the 

contract. The contracting office also shall coordinate with the SBA prior to processing any novation agreement. The 

contracting office may assign contract administration functions to a contract administration office. 

 

(c) The 8(a) Contractor agrees that-- 

 

(1) It will notify the Contracting Officer, simultaneous with its notification to the SBA (as required by SBA's 8(a) 

regulations at 13 CFR 124.308), when the owner or owners upon whom 8(a) eligibility is based plan to relinquish 

ownership or control of the concern. Consistent with Section 407 of Pub. L. 100-656, transfer of ownership or 

control shall result in termination of the contract for convenience, unless the SBA waives the requirement for 

termination prior to the actual relinquishing of ownership and control; and 

 

(2) It will not subcontract the performance of any of the requirements of this contract without the prior written 

approval of the SBA and the Contracting Officer. 

 

(End of Clause) 
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Section 00700 - Contract Clauses 

 

CLAUSES INCORPORATED BY REFERENCE 

 

 

52.202-1  Definitions  NOV 2013    

52.203-3  Gratuities  APR 1984    

52.203-5  Covenant Against Contingent Fees  MAY 2014    

52.203-6  Restrictions On Subcontractor Sales To The Government  SEP 2006    

52.203-7  Anti-Kickback Procedures  MAY 2014    

52.203-10  Price Or Fee Adjustment For Illegal Or Improper Activity  MAY 2014    

52.203-12  Limitation On Payments To Influence Certain Federal 

Transactions  

OCT 2010    

52.203-17  Contractor Employee Whistleblower Rights and Requirement 

To Inform Employees of Whistleblower Rights  

APR 2014    

52.204-2  Security Requirements  AUG 1996    

52.204-4  Printed or Copied Double-Sided on Postconsumer Fiber 

Content Paper  

MAY 2011    

52.204-12  Data Universal Numbering System Number Maintenance  DEC 2012    

52.204-13  System for Award Management Maintenance  JUL 2013    

52.209-6  Protecting the Government's Interest When Subcontracting 

With Contractors Debarred, Suspended, or Proposed for 

Debarment  

AUG 2013    

52.211-5  Material Requirements  AUG 2000    

52.211-13  Time Extensions  SEP 2000    

52.211-15  Defense Priority And Allocation Requirements  APR 2008    

52.214-27  Price Reduction for Defective Certified Cost or Pricing Data - 

Modifications - Sealed Bidding  

AUG 2011    

52.214-28  Subcontracting Certified Cost Or Pricing Data--

Modifications--Sealed Bidding  

OCT 2010    

52.215-2  Audit and Records--Negotiation  OCT 2010    

52.215-10  Price Reduction for Defective Certified Cost or Pricing Data  AUG 2011    

52.215-12  Subcontractor Certified Cost or Pricing Data  OCT 2010    

52.215-13  Subcontractor Certified Cost or Pricing Data--Modifications  OCT 2010    

52.215-21  Requirements for Certified Cost or Pricing Data and Data 

Other Than Certified Cost or Pricing Data -- Modifications  

OCT 2010    

52.216-21  Requirements  OCT 1995    

52.216-24  Limitation Of Government Liability  APR 1984    

52.216-25  Contract Definitization  OCT 2010    

52.219-3  Notice of HUBZone Set-Aside or Sole Source Award  NOV 2011    

52.219-8  Utilization of Small Business Concerns  OCT 2014    

52.219-14  Limitations On Subcontracting  NOV 2011    

52.222-1  Notice To The Government Of Labor Disputes  FEB 1997    

52.222-3  Convict Labor  JUN 2003    

52.222-4  Contract Work Hours and Safety Standards- Overtime 

Compensation  

MAY 2014    

52.222-6  Construction Wage Rate Requirements  MAY 2014    

52.222-7  Withholding of Funds  MAY 2014    

52.222-8  Payrolls and Basic Records  MAY 2014    

52.222-9  Apprentices and Trainees  JUL 2005    

52.222-10  Compliance with Copeland Act Requirements  FEB 1988    

52.222-11  Subcontracts (Labor Standards)  MAY 2014    

52.222-12  Contract Termination-Debarment  MAY 2014    
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52.222-13  

 

 

Compliance With Construction Wage Rate Requirements and 

Related Regulations  

 

 

MAY 2014  

  

52.222-14  Disputes Concerning Labor Standards  FEB 1988    

52.222-15  Certification of Eligibility  MAY 2014    

52.222-21  Prohibition Of Segregated Facilities  FEB 1999    

52.222-26  Equal Opportunity  MAR 2007    

52.222-27  Affirmative Action Compliance Requirements for 

Construction  

FEB 1999    

52.222-35  Equal Opportunity for Veterans  JUL 2014    

52.222-36  Equal Opportunity for Workers with Disabilities  JUL 2014    

52.222-37  Employment Reports on Veterans  JUL 2014    

52.223-9 Alt I  Estimate of Percentage of Recovered Material Content for 

EPA-Designated Items (May 2008) Alternate I  

MAY 2008    

52.223-12  Refrigeration Equipment and Air Conditioners  MAY 1995    

52.225-11  Buy American--Construction Materials Under Trade 

Agreements  

MAY 2014    

52.225-13  Restrictions on Certain Foreign Purchases  JUN 2008    

52.226-1  Utilization Of Indian Organizations And Indian-Owned 

Economic Enterprises  

JUN 2000    

52.227-1  Authorization and Consent  DEC 2007    

52.227-2  Notice And Assistance Regarding Patent And Copyright 

Infringement  

DEC 2007    

52.227-4  Patent Indemnity-Construction Contracts  DEC 2007    

52.228-5  Insurance - Work On A Government Installation  JAN 1997    

52.228-11  Pledges Of Assets  JAN 2012    

52.228-12  Prospective Subcontractor Requests for Bonds  MAY 2014    

52.229-3  Federal, State And Local Taxes  FEB 2013    

52.232-5  Payments under Fixed-Price Construction Contracts  MAY 2014    

52.232-17  Interest  MAY 2014    

52.232-23  Assignment Of Claims  MAY 2014    

52.232-27  Prompt Payment for Construction Contracts  MAY 2014    

52.232-33  Payment by Electronic Funds Transfer--System for Award 

Management  

JUL 2013    

52.233-1  Disputes  MAY 2014    

52.233-3  Protest After Award  AUG 1996    

52.236-1  Performance of Work by the Contractor  APR 1984    

52.236-2  Differing Site Conditions  APR 1984    

52.236-3  Site Investigation and Conditions Affecting the Work  APR 1984    

52.236-4  Physical Data  APR 1984    

52.236-5  Material and Workmanship  APR 1984    

52.236-6  Superintendence by the Contractor  APR 1984    

52.236-7  Permits and Responsibilities  NOV 1991    

52.236-8  Other Contracts  APR 1984    

52.236-9  Protection of Existing Vegetation, Structures, Equipment, 

Utilities, and Improvements  

APR 1984    

52.236-10  Operations and Storage Areas  APR 1984    

52.236-11  Use and Possession Prior to Completion  APR 1984    

52.236-12  Cleaning Up  APR 1984    

52.236-13  Accident Prevention  NOV 1991    

52.236-14  Availability and Use of Utility Services  APR 1984    

52.236-15  Schedules for Construction Contracts  APR 1984    

52.236-16  Quantity Surveys  APR 1984    

52.236-17  Layout of Work  APR 1984    



N40080-15-C-0501 

 

Page 28 of 66 

 

 

52.236-18  Work Oversight in Cost-Reimbursement Construction 

Contracts  

APR 1984    

52.236-19  Organization and Direction of the Work  APR 1984    

52.236-21 Alt I  Specifications and Drawings for Construction (Feb 1997) -  

Alternate I  

APR 1984    

52.236-26  Preconstruction Conference  FEB 1995    

52.242-13  Bankruptcy  JUL 1995    

52.242-14  Suspension of Work  APR 1984    

52.243-4  Changes  JUN 2007    

52.243-5  Changes and Changed Conditions  APR 1984    

52.244-2  Subcontracts  OCT 2010    

52.245-1  Government Property  APR 2012    

52.245-2  Government Property Installation Operation Services  APR 2012    

52.246-1  Contractor Inspection Requirements  APR 1984    

52.246-12  Inspection of Construction  AUG 1996    

52.246-21  Warranty of Construction  MAR 1994    

52.248-3  Value Engineering-Construction  OCT 2010    

52.249-1 Alt I  Termination for Convenience of the Government (Fixed-

price) (Short Form)  (Apr 1984) - Alternate I  

APR 1984    

52.249-10  Default (Fixed-Price Construction)  APR 1984    

52.253-1  Computer Generated Forms  JAN 1991    

252.201-7000  Contracting Officer's Representative  DEC 1991    

252.203-7000  Requirements Relating to Compensation of Former DoD 

Officials  

SEP 2011    

252.203-7001  Prohibition On Persons Convicted of Fraud or Other Defense-

Contract-Related Felonies  

DEC 2008    

252.204-7000  Disclosure Of Information  AUG 2013    

252.205-7000  Provision Of Information To Cooperative Agreement Holders  DEC 1991    

252.209-7004  Subcontracting With Firms That Are Owned or Controlled By 

The Government of a Terrorist Country  

DEC 2014    

252.215-7000  Pricing Adjustments  DEC 2012    

252.219-7003  Small Business Subcontracting Plan (DOD Contracts)  OCT 2014    

252.219-7009  Section 8(a) Direct Award  SEP 2007    

252.219-7011  Notification to Delay Performance  JUN 1998    

252.223-7004  Drug Free Work Force  SEP 1988    

252.223-7006  Prohibition On Storage, Treatment, and Disposal of Toxic or 

Hazardous Materials  

SEP 2014    

252.225-7002  Qualifying Country Sources As Subcontractors  DEC 2012    

252.225-7016  Restriction On Acquisition Of Ball and Roller Bearings  JUN 2011    

252.225-7030  Restriction On Acquisition Of Carbon, Alloy, And Armor 

Steel Plate  

DEC 2006    

252.225-7036  Buy American--Free Trade Agreement--Balance of Payments 

Program--Basic (Nov 2014)  

NOV 2014    

252.227-7000  Non-estoppel  OCT 1966    

252.227-7022  Government Rights (Unlimited)  MAR 1979    

252.227-7023  Drawings and Other Data to become Property of Government  MAR 1979    

252.227-7033  Rights in Shop Drawings  APR 1966    

252.231-7000  Supplemental Cost Principles  DEC 1991    

252.236-7000  Modification Proposals-Price Breakdown  DEC 1991    

252.236-7002  Obstruction of Navigable Waterways  DEC 1991    

252.236-7005  Airfield Safety Precautions  DEC 1991    

252.236-7008  Contract Prices-Bidding Schedules  DEC 1991    

252.243-7001  Pricing Of Contract Modifications  DEC 1991    

252.243-7002  Requests for Equitable Adjustment  DEC 2012    
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CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.211-12     LIQUIDATED DAMAGES--CONSTRUCTION (SEP 2000)  

 

(a) If the Contractor fails to complete the work within the time specified in the contract, the Contractor shall pay 

liquidated damages to the Government in the amount of $700.00 for each calendar day of delay until the work is 

completed or accepted. 

 

(b) If the Government terminates the Contractor's right to proceed, liquidated damages will continue to accrue until 

the work is completed. These liquidated damages are in addition to excess costs of repurchase under the Termination 

clause. 

 

(End of clause) 

  

 

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.211-18      VARIATION IN ESTIMATED QUANTITY (APR 1984) 

 

If the quantity of a unit-priced item in this contract is an estimated quantity and the actual quantity of the unit-priced 

item varies more than 15 percent above or below the estimated quantity, an equitable adjustment in the contract 

price shall be made upon demand of either party. The equitable adjustment shall be based upon any increase or 

decrease in costs due solely to the variation above 115 percent or below 85 percent of the estimated quantity. If the 

quantity variation is such as to cause an increase in the time necessary for completion, the Contractor may request, 

in writing, an extension of time, to be received by the Contracting Officer within 10 days from the beginning of the 

delay, or within such further period as may be granted by the Contracting Officer before the date of final settlement 

of the contract. Upon the receipt of a written request for an extension, the Contracting Officer shall ascertain the 

facts and make an adjustment for extending the completion date as, in the judgement of the Contracting Officer, is 

justified.  

  

 

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.215-8      ORDER OF PRECEDENCE--UNIFORM CONTRACT FORMAT (OCT 1997) 

 

Any inconsistency in this solicitation or contract shall be resolved by giving precedence in the following order: 

 

(a) The Schedule (excluding the specifications). 

 

(b) Representations and other instructions. 

 

(c) Contract clauses. 

 

(d) Other documents, exhibits, and attachments. 
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(e) The specifications.  

 

(End of clause) 

  

  

 

CLAUSES INCORPORATED BY FULL TEXT 

 

 

52.215-10      PRICE REDUCTION FOR DEFECTIVE CERTIFIED COST OR PRICING DATA (AUG 2011) 

 

(a) If any price, including profit or fee, negotiated in connection with this contract, or any cost reimbursable under 

this contract, was increased by any significant amount because-- 

 

(1) The Contractor or a subcontractor furnished certified cost or pricing data that were not complete, accurate, and 

current as certified in its Certificate of Current Cost or Pricing Data; 

 

(2) A subcontractor or prospective subcontractor furnished the Contractor certified cost or pricing data that were not 

complete, accurate, and current as certified in the Contractor's Certificate of Current Cost or Pricing Data; or 

 

(3) Any of these parties furnished data of any description that were not accurate, the price or cost shall be reduced 

accordingly and the contract shall be modified to reflect the reduction. 

 

(b) Any reduction in the contract price under paragraph (a) of this clause due to defective data from a prospective 

subcontractor that was not subsequently awarded the subcontract shall be limited to the amount, plus applicable 

overhead and profit markup, by which (1) the actual subcontract or (2) the actual cost to the Contractor, if there was 

no subcontract, was less than the prospective subcontract cost estimate submitted by the Contractor; provided,  

that the actual subcontract price was not itself affected by defective certified cost or pricing data. 

 

(1) The actual subcontract; or 

 

(2) The actual cost to the Contractor, if there was no subcontract, was less than the prospective subcontract cost 

estimate submitted by the Contractor; provided, that the actual subcontract price was not itself affected by defective 

cost or pricing data. 

 

(c)(1) If the Contracting Officer determines under paragraph (a) of this clause that a price or cost reduction should 

be made, the Contractor agrees not to raise the following matters as a defense: 

 

(i) The Contractor or subcontractor was a sole source supplier or otherwise was in a superior bargaining position and 

thus the price of the contract would not have been modified even if accurate, complete, and current certified cost or 

pricing data had been submitted. 

 

(ii) The Contracting Officer should have known that the certified cost or pricing data in issue were defective even 

though the Contractor or subcontractor took no affirmative action to bring the character of the data to the attention of 

the Contracting Officer. 

 

(iii) The contract was based on an agreement about the total cost of the contract and there was no agreement about 

the cost of each item procured under the contract. 

 

(iv) The Contractor or subcontractor did not submit a Certificate of Current Cost or Pricing Data. 

 

(2)(i) Except as prohibited by subdivision (c)(2)(ii) of this clause, an offset in an amount determined appropriate by 

the Contracting Officer based upon the facts shall be allowed against the amount of a contract price reduction if-- 
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(A) The Contractor certifies to the Contracting Officer that, to the best of the Contractor's knowledge and belief, the 

Contractor is entitled to the offset in the amount requested; and 

 

(B) The Contractor proves that the certified cost or pricing data were available before the “as of” date specified on 

its Certificate of Current Cost or Pricing Data, and that the data were not submitted before such date. 

 

(ii) An offset shall not be allowed if-- 

 

(A) The understated data were known by the Contractor to be understated before the “as of” date specified on its 

Certificate of Current Cost or Pricing Data; or 

 

(B) The Government proves that the facts demonstrate that the contract price would not have increased in the 

amount to be offset even if the available data had been submitted before the “as of” date specified on its Certificate 

of Current Cost or Pricing Data. 

 

(d) If any reduction in the contract price under this clause reduces the price of items for which payment was made 

prior to the date of the modification reflecting the price reduction, the Contractor shall be liable to and shall pay the 

United States at the time such overpayment is repaid-- 

 

(1) Interest compounded daily, as required by 26 U.S.C. 6622, on the amount of such overpayment to be computed 

from the date(s)of overpayment to the Contractor to the date the Government is repaid by the Contractor at the 

applicable underpayment rate effective for each quarter prescribed by the Secretary of the Treasury under 26 U.S.C. 

6621(a)(2); and 

 

(2) A penalty equal to the amount of the overpayment, if the Contractor or subcontractor knowingly submitted 

certified cost or pricing data that were incomplete, inaccurate, or noncurrent.  

 

(End of clause) 

 

 

 

52.215-12      SUBCONTRACTOR CERTIFIED COST OR PRICING DATA (OCT 2010) 

 

(a) Before awarding any subcontract expected to exceed the threshold for submission of certified cost or pricing data 

at FAR 15.403-4, on the date of agreement on price or the date of award, whichever is later; or before pricing any 

subcontract modification involving a pricing adjustment expected to exceed the threshold for submission of certified 

cost or pricing data at FAR 15.403-4, the Contractor shall require the subcontractor to submit certified cost  

or pricing data (actually or by specific identification in writing), in accordance with FAR 15.408, Table 15-2 (to 

include any information reasonably required to explain the subcontractor's estimating process such as the judgmental 

factors applied and the mathematical or other methods used in the estimate, including those used in projecting from 

known data, and the nature and amount of any contingencies included in the price), unless an exception under FAR 

15.403-1 applies. 

 

(b) The Contractor shall require the subcontractor to certify in substantially the form prescribed in FAR 15.406-2 

that, to the best of its knowledge and belief, the data submitted under paragraph (a) of this clause were accurate, 

complete, and current as of the date of agreement on the negotiated price of the subcontract or subcontract 

modification. 

 

(c) In each subcontract that exceeds the threshold for submission of certified cost or pricing data at FAR 15.403-4, 

when entered into, the Contractor shall insert either-- 

 

(1) The substance of this clause, including this paragraph (c), if paragraph (a) of this clause requires submission of 

certified cost or pricing data for the subcontract; or 
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(2) The substance of the clause at FAR 52.215-13, Subcontractor Certified Cost or Pricing Data--Modifications.  

 

 

 

52.215-21   REQUIREMENTS FOR CERTIFIED COST OR PRICING DATA AND DATA OTHER THAN 

CERTIFIED COST OR PRICING DATA -- MODIFICATIONS (OCT 2010) 

 

(a) Exceptions from certified cost or pricing data.  

 

(1) In lieu of submitting certified cost or pricing data for modifications under this contract, for price adjustments 

expected to exceed the threshold set forth at FAR 15.403-4 on the date of the agreement on price or the date of the 

award, whichever is later, the Contractor may submit a written request for exception by submitting the information 

described in the following subparagraphs. The Contracting Officer may require additional supporting information, 

but only to the extent necessary to determine whether an exception should be granted, and whether the price is fair 

and reasonable-- 

 

(i) Identification of the law or  regulation  establishing the price offered. If the price is controlled under law by 

periodic rulings, reviews, or similar actions of a governmental body, attach a copy of the controlling document, 

unless it was previously submitted to the contracting office. 

 

(ii) Information on modifications of contracts or subcontracts for commercial items.  

 

(A) If-- 

 

(1) The original contract or subcontract was granted an exception from certified cost or pricing data requirements 

because the price agreed upon was based on adequate price competition or prices set by law or  regulation, or was a 

contract or subcontract for the acquisition of a commercial item; and 

 

(2) The modification (to the contract or subcontract) is not exempted based on one of these exceptions, then the 

Contractor may provide information to establish that the modification would not change the contract or subcontract 

from a contract or subcontract for the  acquisition  of a commercial item to a contract or subcontract for the  

acquisition  of an item other than a commercial item. 

 

(B) For a commercial item exception, the Contractor shall provide, at a minimum, information on prices at which the 

same item or similar items have previously been sold that is adequate for evaluating the reasonableness of the price 

of the modification. Such information may include-- 

 

(1) For catalog items, a copy of or identification of the catalog and its date, or the appropriate pages for the offered 

items, or a statement that the catalog is on file in the buying office to which the proposal is  being submitted. 

Provide a copy or describe current discount policies and price lists (published or unpublished), e.g., wholesale, 

original equipment manufacturer, or reseller. Also explain the basis of each offered price and its relationship to the 

established catalog price, including how the proposed price relates to the price of recent sales in quantities similar to 

the proposed quantities. 

 

(2) For market-priced items, the source and date or period of the market quotation or other basis for market price, 

the base amount, and applicable discounts. In addition, describe the nature of the market. 

 

(3) For items included on an active  Federal  Supply Service Multiple Award Schedule contract, proof that an 

exception has been granted for the schedule item. 

 

(2) The Contractor grants the Contracting Officer or an authorized representative the right to examine, at any time 

before award, books, records, documents, or other directly pertinent records to verify any request for an exception 

under this clause, and the reasonableness of price. For items priced using catalog or market prices, or law or  

regulation , access does not extend to cost or profit information or other data relevant solely to the Contractor's  
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determination of the prices to be offered in the catalog or marketplace. 

 

(b) Requirements for certified cost or pricing data. If the Contractor is not granted an exception from the 

requirement to submit certified cost or pricing data, the following applies:     

 

(1) The Contractor shall submit certified cost or pricing data, data other than certified cost or pricing data, and 

supporting attachments in accordance with the instructions contained in Table 15-2 of FAR 15.408, which is 

incorporated by reference with the same force and effect as though it were inserted here in full text. The  

instructions in Table 15-2 are incorporated as a mandatory format to be used in this contract, unless the Contracting 

Officer and the Contractor agree to a different format and change this clause to use Alternate I. 

 

As soon as practicable after agreement on price, but before award (except for unpriced actions), the Contractor shall 

submit a Certificate of Current Cost or Pricing Data, as prescribed by FAR 15.406-2.  

 

(End of clause) 

 

 

 

52.219-4      NOTICE OF PRICE EVALUATION PREFERENCE FOR HUBZONE SMALL BUSINESS 

CONCERNS (OCT 2014) 

 

(a) Definitions. See 13 CFR 125.6(e) for definitions of terms used in paragraph (d). 

 

(b) Evaluation preference. (1) Offers will be evaluated by adding a factor of 10 percent to the price of all offers, 

except-- 

 

(i) Offers from HUBZone small business concerns that have not waived the evaluation preference; and 

 

(ii) Otherwise successful offers from small business concerns. 

 

(2) The factor of 10 percent shall be applied on a line item basis or to any group of items on which award may be 

made. Other evaluation factors described in the solicitation shall be applied before application of the factor. 

 

(3) When the two highest rated offerors are a HUBZone small business concern and a large business, and the 

evaluated offer of the HUBZone small business concern is equal to the evaluated offer of the large business after 

considering the price evaluation preference, award will be made to the HUBZone small business concern. 

 

(c) Waiver of evaluation preference. A HUBZone small business concern may elect to waive the evaluation 

preference, in which case the factor will be added to its offer for evaluation purposes. The agreements in paragraphs 

(d) and (e) of this clause do not apply if the offeror has waived the evaluation preference. 

 

___  Offeror elects to waive the evaluation preference. 

 

(d) Agreement. A HUBZone small business concern agrees that in the performance of the contract, in the case of a 

contract for 

 

(1) Services (except construction), at least 50 percent of the cost of personnel for contract performance will be spent 

for employees of the concern or employees of other HUBZone small business concerns; 

 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies), at least 50 percent of the cost of 

manufacturing, excluding the cost of materials, will be performed by the concern or other HUBZone small business 

concerns; 
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(3) General construction. (i) At least 15 percent of the cost of contract performance to be incurred for personnel will 

be spent on the prime contractor's employees; 

     

(ii) At least 50 percent of the cost of the contract performance to be incurred for personnel will be spent on the prime 

contractor's employees or on a combination of the prime contractor's employees and employees of HUBZone small 

business concern subcontractors; 

     

(iii) No more than 50 percent of the cost of contract performance to be incurred for personnel will be subcontracted 

to  

concerns that are not HUBZone small business concerns; or 

     

(4) Construction by special trade contractors. (i) At least 25 percent of the cost of contract performance to be 

incurred for personnel will be spent on the prime contractor's employees; 

     

(ii) At least 50 percent of the cost of the contract performance to be incurred for personnel will be spent on the prime 

contractor's employees or on a combination of the prime contractor's employees and employees of HUBZone small 

business concern subcontractors; 

     

(iii) No more than 50 percent of the cost of contract performance to be incurred for personnel will be subcontracted 

to  

concerns that are not HUBZone small business concerns.     

 

(e) A HUBZone joint venture agrees that the aggregate of the HUBZone small business concerns to the joint 

venture, not each concern separately, will perform the applicable percentage of work requirements. 

     

(f)(1) When the total value of the contract exceeds $25,000, a HUBZone small business concern nonmanufacturer 

agrees to furnish in performing this contract only end items manufactured or produced by HUBZone small business 

concern manufacturers. 

     

(2) When the total value of the contract is equal to or less than $25,000, a HUBZone small business concern 

nonmanufacturer may provide end items manufactured by other than a HUBZone small business concern 

manufacturer provided the end items are produced or manufactured in the United States. 

     

(3) Paragraphs (f)(1) and (f)(2) of this section do not apply in connection with construction or service contracts. 

     

(g) Notice. The HUBZone small business offeror acknowledges that a prospective HUBZone awardee must be a 

HUBZone small business concern at the time of award of this contract. The HUBZone offeror shall provide the 

Contracting Officer a copy of the notice required by 13 CFR 126.501 if material changes occur before contract 

award  

that could affect its HUBZone eligibility. If the apparently successful HUBZone offeror is not a HUBZone small 

business concern at the time of award of this contract, the Contracting Officer will proceed to award to the next 

otherwise successful HUBZone small business concern or other offeror. 

 

(End of clause) 

 

 

 

52.219-11     SPECIAL 8(a) CONTRACT CONDITIONS (FEB 1990) 

 

The Small Business Administration (SBA) agrees to the following: 

 

(a) To furnish the supplies or services set forth in this contract according to the specifications and the terms and 

conditions hereof by subcontracting with an eligible concern pursuant to the provisions of section 8(a) of the Small 

Business Act, as amended (15 U.S.C. 637(a)). 
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(b) That in the event SBA does not award a subcontract for all or a part of the work hereunder, this contract may be 

terminated either in whole or in part without cost to either party. 

 

(c) Except for novation agreements and advance payments, delegates to the Honu’apo, I, LLC. the responsibility 

for administering the subcontract to be awarded hereunder with complete authority to take any action on behalf of 

the Government under the terms and conditions of the subcontract; provided, however, that the Honu’apo, I, LLC. 

shall give advance notice to the SBA before it issues a final notice terminating the right of a subcontractor to 

proceed with further performance, either in whole or in part, under the subcontract for default or for the convenience 

of the Government. 

 

(d) That payments to be made under any subcontract awarded under this contract will be made directly to the 

subcontractor by the Honu’apo, I, LLC. 

 

(e) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the 

Contracting Officer cognizable under the "Disputes" clause of said subcontract. 

 

(f) To notify the FEAD/USNA Contracting Officer immediately upon notification by the subcontractor that the 

owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of the concern. 

 

(End of clause) 

 

 

 

52.219-12     SPECIAL 8(A) SUBCONTRACT CONDITIONS (FEB 1990) 

 

(a) The Small Business Administration (SBA) has entered into Contract No N40080-15-C-0501 with the 

FEAD/USNA to furnish the supplies or services as described therein. A copy of the contract is attached  

hereto and made a part hereof.  

 

(b) The Honu’apo, I, LLC. hereafter referred to as the subcontractor, agrees and acknowledges as follows:  

 

(1) That it will, for and on behalf of the SBA, fulfill and perform all of the requirements of Contract No N40080-15-

C-0501 for the consideration stated therein and that it has read and is familiar with each and every part of the 

contract.  

 

(2) That the SBA has delegated responsibility, except for novation agreements and advance payments, for the 

administration of this subcontract to the FEAD/USNA with complete authority to take any action on behalf of the 

Government under the terms and conditions of this subcontract.  

 

(3) That it will not subcontract the performance of any of the requirements of this subcontract to any lower tier 

subcontractor without the prior written approval of the SBA and the designated Contracting Officer of the 

FEAD/USNA 
 

(4) That it will notify the FEAD/USNA Contracting Officer in writing immediately upon entering an agreement 

(either oral or written) to transfer all or part of its stock or other ownership interest to any other party.  

 

(c) Payments, including any progress payments under this subcontract, will be made directly to the subcontractor by 

the FEAD/USNA. 

 

(End of clause) 
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52.219-14     LIMITATIONS ON SUBCONTRACTING (NOV 2011) 

 

(a) This clause does not apply to the unrestricted portion of a partial set-aside. 

 

(b) Applicability. This clause applies only to-- 

     

(1) Contracts that have been set aside or reserved for small business concerns or 8(a) concerns; 

     

(2) Part or parts of a multiple-award contract that have been set aside for small business concerns or 8(a) concerns; 

and 

     

(3) Orders set aside for small business or 8(a) concerns under multiple-award contracts as described in 8.405-5 and 

16.505(b)(2)(i)(F). 

 

(c) By submission of an offer and execution of a contract, the Offeror/Contractor agrees that in performance of the 

contract in the case of a contract for-- 

 

(1) Services (except construction). At least 50 percent of the cost of contract performance incurred for personnel 

shall be expended for employees of the concern. 

 

(2) Supplies (other than procurement from a nonmanufacturer of such supplies). The concern shall perform work for 

at least 50 percent of the cost of manufacturing the supplies, not including the cost of materials. 

 

(3) General construction. The concern will perform at least 15 percent of the cost of the contract, not including the 

cost of materials, with its own employees. 

 

(4) Construction by special trade contractors. The concern will perform at least 25 percent of the cost of the contract, 

not including the cost of materials, with its own employees. 

 

 

 

52.219-17     SECTION 8(a) AWARD (DEC 1996) 

 

(a) By execution of a contract, the Small Business Administration (SBA) agrees to the following: 

 

(1) To furnish the supplies or services set forth in the contract according to the specifications and the terms and 

conditions by subcontracting with the Offeror who has been determined an eligible concern pursuant to the 

provisions of section 8(a) of the Small Business Act, as amended (15 U.S.C. 637(a)). 

 

(2) Except for novation agreements and advance payments, delegates to the FEAD/USNA the responsibility for 

administering the contract with complete authority to take any action on behalf of the Government under the terms 

and conditions of the contract; provided, however that the contracting agency shall give advance notice to the SBA 

before it issues a final notice terminating the right of the subcontractor to proceed with further performance, either in 

whole or in part, under the contract. 

 

(3) That payments to be made under the contract will be made directly to the subcontractor by the contracting 

activity. 

 

(4) To notify the FEAD/USNA Contracting Officer immediately upon notification by the subcontractor that the 

owner or owners upon whom 8(a) eligibility was based plan to relinquish ownership or control of the concern. 

 

(5) That the subcontractor awarded a subcontract hereunder shall have the right of appeal from decisions of the 

cognizant Contracting Officer under the “Disputes” clause of the subcontract. 
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The offeror/subcontractor agrees and acknowledges that it will, for and on behalf of the SBA, fulfill and perform all 

of the requirements of the contract. 

 

(c) The offeror/subcontractor agrees that it will not subcontract the performance of any of the requirements of this 

subcontract to any lower tier subcontractor without the prior written approval of the SBA and the cognizant 

Contracting Officer of the FEAD/USNA. 

 

 

 

52.219-18     NOTIFICATION OF COMPETITION LIMITED TO ELIGIBLE 8(A) CONCERNS (JUN 2003) 

 

(a) Offers are solicited only from small business concerns expressly certified by the Small Business Administration 

(SBA) for participation in the SBA's 8(a) Program and which meet the following criteria at the time of submission 

of offer-- 

 

(1) The Offeror is in conformance with the 8(a) support limitation set forth in its approved business plan; and 

 

(2) The Offeror is in conformance with the Business Activity Targets set forth in its approved business plan or any 

remedial action directed by the SBA. 

 

(b) By submission of its offer, the Offeror represents that it meets all of the criteria set forth in paragraph (a) of this 

clause. 

 

(c) Any award resulting from this solicitation will be made to the Small Business Administration, which will 

subcontract performance to the successful 8(a) offeror selected through the evaluation criteria set forth in this 

solicitation. 

 

(d)(1) Agreement. A small business concern submitting an offer in its own name shall furnish, in performing the 

contract, only end items manufactured or produced by small business concerns in the United States or its outlying 

areas. If this procurement is processed under simplified acquisition procedures and the total amount of this contract 

does not exceed $25,000, a small business concern may furnish the product of any domestic firm. This paragraph 

does not apply to construction or service contracts. 

 

(2) The Honu’apo, I, LLC. will notify the FEAD/USNA Contracting Officer in writing immediately upon entering 

an agreement (either oral or written) to transfer all or part of its stock or other ownership interest to any other party. 

 

(End of clause) 

 

 

 

 

52.222-30     CONSTRUCTION WAGE RATE REQUIREMENTS--PRICE ADJUSTMENT (NONE OR 

SEPARATELY SPECIFIED METHOD) (MAY 2014) 

 

(a) The wage determination issued under the Construction Wage Rate Requirements statute by the Administrator, 

Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, that is effective for an 

option to extend the term of the contract, will apply to that option period. 

 

(b) The Contracting Officer will make no adjustment in contract price, other than provided for elsewhere in this 

contract, to cover any increases or decreases in wages and benefits as a result of--    (1) Incorporation of the 

Department of Labor's wage determination applicable at the exercise of the option to extend the term of the contract; 

 

(2) Incorporation of a wage determination otherwise applied to the contract by operation of law; or 
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(3) An increase in wages and benefits resulting from any other requirement applicable to workers subject to the 

Construction Wage Rate Requirements statute. 

 

(End of clause) 

 

 

 

52.222-54    EMPLOYMENT ELIGIBILITY VERIFICATION (AUG 2013) 

 

(a) Definitions. As used in this clause--Commercially available off-the-shelf (COTS) item— 

 

(1) Means any item of supply that is-- 

 

(i) A commercial item (as defined in paragraph (1) of the definition at 2.101); 

 

(ii) Sold in substantial quantities in the commercial marketplace; and 

 

(iii) Offered to the Government, without modification, in the same form in which it is sold in the commercial 

marketplace; and 

 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4), such as agricultural products and petroleum 

products. Per 46 CFR 525.1(c)(2), ``bulk cargo'' means cargo that is loaded and carried in bulk onboard ship without 

mark or count, in a loose unpackaged form, having homogenous characteristics. Bulk cargo loaded into intermodal 

equipment, except LASH or Seabee barges, is subject to mark and count and, therefore, ceases to be bulk cargo. 

 

Employee assigned to the contract means an employee who was hired after November 6, 1986 (after November 27, 

2009, in the Commonwealth of the Northern Mariana Islands), who is directly performing work, in the United 

States, under a contract that is required to include the clause prescribed at 22.1803. An employee is not considered 

to be directly performing work under a contract if the employee-- 

 

(1) Normally performs support work, such as indirect or overhead functions; and 

 

(2) Does not perform any substantial duties applicable to the contract. 

 

Subcontract means any contract, as defined in 2.101, entered into by a subcontractor to furnish supplies or services 

for performance of a prime contract or a subcontract. It includes but is not limited to purchase orders, and changes 

and modifications to purchase orders. 

 

Subcontractor means any supplier, distributor, vendor, or firm that furnishes supplies or services to or for a prime 

Contractor or another subcontractor. 

 

United States, as defined in 8 U.S.C. 1101(a)(38), means the 50 States, the District of Columbia, Puerto Rico, Guam, 

the Commonwealth of the Northern Mariana Islands, and the U.S. Virgin Islands. 

 

(b) Enrollment and verification requirements.  

 

(1) If the Contractor is not enrolled as a Federal Contractor in E-Verify at time of contract award, the Contractor 

shall-- 

 

(i) Enroll. Enroll as a Federal Contractor in the E-Verify program within 30 calendar days of contract award; 

 

(ii) Verify all new employees. Within 90 calendar days of enrollment in the E-Verify program, begin to use E-Verify 

to initiate verification of employment eligibility of all new hires of the Contractor, who are working in the  
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United States, whether or not assigned to the contract, within 3 business days after the date of hire (but see 

paragraph (b)(3) of this section); and 

 

(iii) Verify employees assigned to the contract. For each employee assigned to the contract, initiate verification 

within 90 calendar days after date of enrollment or within 30 calendar days of the employee's assignment to the 

contract, whichever date is later (but see paragraph (b)(4) of this section). 

 

(2) If the Contractor is enrolled as a Federal Contractor in E-Verify at time of contract award, the Contractor shall 

use E-Verify to initiate verification of employment eligibility of-- 

 

(i) All new employees. (A) Enrolled 90 calendar days or more. The Contractor shall initiate verification of all new 

hires of the Contractor, who are working in the United States, whether or not assigned to the contract, within 3 

business days after the date of hire (but see paragraph (b)(3) of this section); or 

 

(B) Enrolled less than 90 calendar days. Within 90 calendar days after enrollment as a Federal Contractor in E-

Verify, the Contractor shall initiate verification of all new hires of the Contractor, who are working in the United 

States, whether or not assigned to the contract, within 3 business days after the date of hire (but see paragraph (b)(3) 

of this section); or 

 

(ii) Employees assigned to the contract. For each employee assigned to the contract, the Contractor shall initiate 

verification within 90 calendar days after date of contract award or within 30 days after assignment to the contract, 

whichever date is later (but see paragraph (b)(4) of this section). 

 

(3) If the Contractor is an institution of higher education (as defined at 20 U.S.C. 1001(a)); a State or local 

government or the government of a Federally recognized Indian tribe; or a surety performing under a takeover 

agreement entered into with a Federal agency pursuant to a performance bond, the Contractor may choose to verify 

only employees assigned to the contract, whether existing employees or new hires. The Contractor shall follow the 

applicable verification requirements at (b)(1) or (b)(2), respectively, except that any requirement for verification of 

new employees applies only to new employees assigned to the contract. 

 

(4) Option to verify employment eligibility of all employees. The Contractor may elect to verify all existing 

employees hired after November 6, 1986 (after November 27, 2009, in the Commonwealth of the Northern Mariana 

Islands), rather than just those employees assigned to the contract. The Contractor shall initiate verification for each 

existing employee working in the United States who was hired after November 6, 1986 (after November 27, 2009, in 

the Commonwealth of the Northern Mariana Islands), within 180 calendar days of-- 

 

(i) Enrollment in the E-Verify program; or 

 

(ii) Notification to E-Verify Operations of the Contractor's decision to exercise this option, using the contact 

information provided in the E-Verify program Memorandum of Understanding (MOU). 

 

(5) The Contractor shall comply, for the period of performance of this contract, with the requirements of the E-

Verify program MOU. 

 

(i) The Department of Homeland Security (DHS) or the Social Security Administration (SSA) may terminate the 

Contractor's MOU and deny access to the E-Verify system in accordance with the terms of the MOU. In such case, 

the Contractor will be referred to a suspension or debarment official. 

 

(ii) During the period between termination of the MOU and a decision by the suspension or debarment official 

whether to suspend or debar, the Contractor is excused from its obligations under paragraph (b) of this clause. If the 

suspension or debarment official determines not to suspend or debar the Contractor, then the Contractor must 

reenroll in E-Verify. 
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(c) Web site. Information on registration for and use of the E-Verify program can be obtained via the Internet at the 

Department of Homeland Security Web site: http://www.dhs.gov/E-Verify. 

 

(d) Individuals previously verified. The Contractor is not required by this clause to perform additional employment 

verification using E-Verify for any employee-- 

 

(1) Whose employment eligibility was previously verified by the Contractor through the E-Verify program; 

 

(2) Who has been granted and holds an active U.S. Government security clearance for access to confidential, secret, 

or top secret information in accordance with the National Industrial Security Program Operating Manual; or 

 

(3) Who has undergone a completed background investigation and been issued credentials pursuant to Homeland 

Security Presidential Directive (HSPD)-12, Policy for a Common Identification Standard for Federal Employees and 

Contractors. 

 

(e) Subcontracts. The Contractor shall include the requirements of this clause, including this paragraph (e) 

(appropriately modified for identification of the parties), in each subcontract that-- 

 

(1) Is for--(i) Commercial or noncommercial services (except for commercial services that are part of the purchase 

of a COTS item (or an item that would be a COTS item, but for minor modifications), performed by the COTS 

provider, and are normally provided for that COTS item); or 

 

(ii) Construction; 

 

(2) Has a value of more than $3,000; and 

 

(3) Includes work performed in the United States. 

 

(End of clause) 

 

 

 

 

52.223-2    AFFIRMATIVE PROCUREMENT OF BIOBASED PRODUCTS UNDER SERVICE AND 

CONSTRUCTION CONTRACTS (SEP 2013) 

 

(a) In the performance of this contract, the contractor shall make maximum use of biobased products that are United 

States Department of Agriculture (USDA)-designated items unless-- 

 

(1) The product cannot be acquired-- 

 

(i) Competitively within a time frame providing for compliance with the contract performance schedule; 

 

(ii) Meeting contract performance requirements; or 

 

(iii) At a reasonable price. 

 

(2) The product is to be used in an application covered by a USDA categorical exemption (see 7 CFR 3201.3(e)). 

For example, all USDA-designated items are exempt from the preferred procurement  

requirement for the following: 

 

(i) Spacecraft system and launch support equipment. 

 

(ii) Military equipment, i.e., a product or system designed or procured for combat or combat-related missions. 
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(b) Information about this requirement and these products is available at http://www.biopreferredgov. 

 

(c) In the performance of this contract, the Contractor shall-- 

     

(1) Report to http://www.sam.gov, with a copy to the Contracting Officer, on the product types and dollar value of 

any USDA-designated biobased products purchased by the Contractor during the previous Government fiscal year, 

between October 1 and September 30; and 

 

(2) Submit this report no later than-- 

     

(i) October 31 of each year during contract performance; and 

     

(ii) At the end of contract performance. 

     

(End of clause) 

 

 

 

 

52.223-3     HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (JAN 1997) 

 

(a) "Hazardous material", as used in this clause, includes any material defined as hazardous under the latest version 

of Federal Standard No. 313 (including revisions adopted during the term of the contract). 

 

(b) The offeror must list any hazardous material, as defined in paragraph (a) of this clause, to be delivered under this 

contract. The hazardous material shall be properly identified and include any applicable identification number, such 

as National Stock Number or Special Item Number. This information shall also be included on the Material Safety 

Data Sheet submitted under this contract. 

 

Material              Identification No. 

(If none,  

insert "None") 

 

___________________ ___________________ 

 

___________________ ___________________ 

 

___________________ ___________________ 

 

(c) This list must be updated during performance of the contract whenever the Contractor determines that any other 

material to be delivered under this contract is hazardous. 

 

(d) The apparently successful offeror agrees to submit, for each item as required prior to award, a Material Safety 

Data Sheet, meeting the requirements of 29 CFR 1910.1200(g) and the latest version of Federal Standard No. 313, 

for all hazardous material identified in paragraph (b) of this clause. Data shall be submitted in accordance with 

Federal Standard No. 313, whether or not the apparently successful offeror is the actual manufacturer of these items. 

Failure to submit the Material Safety Data Sheet prior to award may result in the apparently successful offeror being 

considered nonresponsible and ineligible for award. 

 

(e) If, after award, there is a change in the composition of the item(s) or a revision to Federal Standard No. 313, 

which renders incomplete or inaccurate the data submitted under paragraph (d) of this clause, the Contractor shall 

promptly notify the Contracting Officer and resubmit the data. 

 

 

 

http://www.biopreferredgov/
http://www.sam.gov/
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(f) Neither the requirements of this clause nor any act or failure to act by the Government shall relieve the 

Contractor of any responsibility or liability for the safety of Government, Contractor, or subcontractor personnel or 

property. 

 

(g) Nothing contained in this clause shall relieve the Contractor from complying with applicable Federal, State, and 

local laws, codes, ordinances, and regulations (including the obtaining of licenses and permits) in connection with 

hazardous material. 

 

(h) The Government's rights in data furnished under this contract with respect to hazardous material are as follows: 

 

(1) To use, duplicate and disclose any data to which this clause is applicable. The purposes of this right are to-- 

 

(i) Apprise personnel of the hazards to which they may be exposed in using, handling, packaging, transporting, or 

disposing of hazardous materials; 

 

(ii) Obtain medical treatment for those affected by the material; and 

 

(iii) Have others use, duplicate, and disclose the data for the Government for these purposes. 

 

(2) To use, duplicate, and disclose data furnished under this clause, in accordance with subparagraph (h)(1) of this 

clause, in precedence over any other clause of this contract providing for rights in data. 

 

(3) The Government is not precluded from using similar or identical data acquired from other sources.  

 

(End of clause) 

 

 

 

52.223-5     POLLUTION PREVENTION AND RIGHT-TO-KNOW INFORMATION (MAY 2011) 

 

(a) Definitions. As used in this clause-- 

 

“Toxic chemical means a chemical or chemical category listed in 40 CFR 372.65.” 

 

(b) Federal facilities are required to comply with the provisions of the Emergency Planning and Community Right-

to-Know Act of 1986 (EPCRA) (42 U.S.C. 11001-11050), and the Pollution Prevention Act of 1990 (PPA) (42 

U.S.C. 13101-13109). 

 

(c) The Contractor shall provide all information needed by the Federal facility to comply with the following: 

 

(1) The emergency planning reporting requirements of section 302 of EPCRA. 

 

(2) The emergency notice requirements of section 304 of EPCRA. 

 

(3) The list of Material Safety Data Sheets, required by section 311 of EPCRA. 

 

(4) The emergency and hazardous chemical inventory forms of section 312 of EPCRA. 

 

(5) The toxic chemical release inventory of section 313 of EPCRA, which includes the reduction and recycling 

information required by section 6607 of PPA. 

 

(6) The toxic chemical and hazardous substance release and use reduction goals of section 2(e) of Executive Order 

13423 and of Executive Order 13514. 
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(End of clause) 

 

 

 

52.223-9     ESTIMATE OF PERCENTAGE OF RECOVERED MATERIAL CONTENT FOR EPA-

DESIGNATED ITEMS (MAY 2008) 

 

(a) Definitions. As used in this clause-- 

 

Postconsumer material means a material or finished product that has served its intended use and has been discarded 

for disposal or recovery, having completed its life as a consumer item. Postconsumer material is a part of the broader 

category of “recovered material.” 

 

Recovered material means waste materials and by-products recovered or diverted from solid waste, but the term 

does not include those materials and by-products generated from, and commonly reused within, an original 

manufacturing process. 

 

(b) The Contractor, on completion of this contract, shall-- 

 

(1) Estimate the percentage of the total recovered material content for EPA-designated item(s) delivered and/or used 

in contract performance, including, if applicable, the percentage of post-consumer material content; and 

 

(2) Submit this estimate to Contracting Officer complete in accordance with agency procedures. 

 

(End of clause) 

 

 

 

52.225-9      BUY AMERICAN—CONSTRUCTION MATERIALS (MAY 2014) 

 

(a) Definitions. As used in this clause-- 

 

Commercially available off-the-shelf (COTS) item— 

 

(1) Means any item of supply (including construction material) that is-- 

 

(i) A commercial item (as defined in paragraph (1) of the definition at FAR 2.101); 

 

(ii) Sold in substantial quantities in the commercial marketplace; and 

 

(iii) Offered to the Government, under a contract or subcontract at any tier, without modification, in the same form 

in which it is sold in the commercial marketplace; and 

 

(2) Does not include bulk cargo, as defined in 46 U.S.C. 40102(4) such as agricultural products and petroleum 

products. 

 

Component means an article, material, or supply incorporated directly into a construction material. 

 

Construction material means an article, material, or supply brought to the construction site by the Contractor or a 

subcontractor for incorporation into the building or work. The term also includes an item brought to the site 

preassembled from articles, materials, or supplies. However, emergency life safety systems, such as emergency 

lighting, fire alarm, and audio evacuation systems, that are discrete systems incorporated into a public building or 

work and that are produced as complete systems, are evaluated as a single and distinct construction material  

 



N40080-15-C-0501 

 

Page 44 of 66 

 

 

regardless of when or how the individual parts or components of those systems are delivered to the construction site. 

Materials purchased directly by the Government are supplies, not construction material. 

 

Cost of components means-- 

 

(1) For components purchased by the Contractor, the acquisition cost, including transportation costs to the place of 

incorporation into the construction material (whether or not such costs are paid to a domestic firm), and any 

applicable duty (whether or not a duty-free entry certificate is issued); or 

 

(2) For components manufactured by the Contractor, all costs associated with the manufacture of the component, 

including transportation costs as described in paragraph (1) of this definition, plus allocable overhead costs, but 

excluding profit. Cost of components does not include any costs associated with the  

manufacture of the construction material. 

 

Domestic construction material means-- 

 

(1) An unmanufactured construction material mined or produced in the United States; 

 

(2) A construction material manufactured in the United States, if-- 

 

(i) The cost of its components mined, produced, or manufactured in the United States exceeds 50 percent of the cost 

of all its components. Components of foreign origin of the same class or kind for which nonavailability 

determinations have been made are treated as domestic; or 

 

(ii) The construction material is a COTS item. 

 

Foreign construction material means a construction material other than a domestic construction material. 

 

United States means the 50 States, the District of Columbia, and outlying areas. 

 

(b) Domestic preference.  

 

(1) This clause implements 41 U.S.C. chapter 83, Buy American, by providing a preference for domestic 

construction material. In accordance with 41 U.S.C. 1907, the component test of the Buy American  

statute is waived for construction material that is a COTS item. (See FAR 12.505(a)(2)). The Contractor shall use 

only domestic construction material in performing this contract, except as provided in paragraphs (b)(2) and (b)(3) 

of this clause. 

 

(2) This requirement does not apply to information technology that is a commercial item or to the construction 

materials or components listed by the Government as follows: 

 

(3) The Contracting Officer may add other foreign construction material to the list in paragraph (b)(2) of this clause 

if the Government determines that 

 

(i) The cost of domestic construction material would be unreasonable. The cost of a particular domestic construction 

material subject to the requirements of the Buy American Act is unreasonable when the cost of such material 

exceeds the cost of foreign material by more than 6 percent; 

 

(ii) The application of the restriction of the Buy American Act to a particular construction material would be 

impracticable or inconsistent with the public interest; or 

 

(iii) The construction material is not mined, produced, or manufactured in the United States in sufficient and 

reasonably available commercial quantities of a satisfactory quality. 
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(c) Request for determination of inapplicability of the Buy American Act. (1)(i) Any Contractor request to use 

foreign construction material in accordance with paragraph (b)(3) of this clause shall include adequate information 

for Government evaluation of the request, including-- 

 

(A) A description of the foreign and domestic construction materials; 

 

(B) Unit of measure; 

 

(C) Quantity; 

 

(D) Price; 

 

(E) Time of delivery or availability; 

 

(F) Location of the construction project; 

 

(G) Name and address of the proposed supplier; and 

 

(H) A detailed justification of the reason for use of foreign construction materials cited in accordance with paragraph 

(b)(3) of this clause. 

 

(ii) A request based on unreasonable cost shall include a reasonable survey of the market and a completed price 

comparison table in the format in paragraph (d) of this clause. 

 

(iii) The price of construction material shall include all delivery costs to the construction site and any applicable 

duty (whether or not a duty-free certificate may be issued). 

 

(iv) Any Contractor request for a determination submitted after contract award shall explain why the Contractor 

could not reasonably foresee the need for such determination and could not have requested the determination before 

contract award. If the Contractor does not submit a satisfactory explanation, the Contracting Officer need not make a 

determination. 

 

(2) If the Government determines after contract award that an exception to the Buy American statute applies and the 

Contracting Officer and the Contractor negotiate adequate consideration, the Contracting Officer will modify the 

contract to allow use of the foreign construction material. However, when the basis for the exception is the 

unreasonable price of a domestic construction material, adequate consideration is not less than the differential 

established in paragraph (b)(3)(i) of this clause. 

 

(3) Unless the Government determines that an exception to the Buy American statute applies, use of foreign 

construction material is noncompliant with the Buy American statute. 

 

(d) Data. To permit evaluation of requests under paragraph (c) of this clause based on unreasonable cost, the 

Contractor shall include the following information and any applicable supporting data based on the survey of 

suppliers: 

 

                          Foreign and Domestic Construction Materials Price Comparison 

----------------------------------------------------------------------------------------------------------------  

  Construction material description        Unit of measure              Quantity           Price (dollars) \1\ 

----------------------------------------------------------------------------------------------------------------  

Item 1 

    Foreign construction material....  .......................  .......................  ....................... 

    Domestic construction material...  .......................  .......................  ....................... 

Item 2 

    Foreign construction material....  .......................  .......................  ....................... 
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    Domestic construction material...  .......................  .......................  ....................... 

----------------------------------------------------------------------------------------------------------------  

Include all delivery costs to the construction site and any applicable duty (whether or not a duty-free entry certificate 

is issued). 

List name, address, telephone number, and contact for suppliers surveyed. Attach copy of response; if oral, attach 

summary. 

Include other applicable supporting information. 

 

(End of clause) 

 

 

 

52.228-2      ADDITIONAL BOND SECURITY (OCT 1997) 

 

The Contractor shall promptly furnish additional security required to protect the Government and persons supplying 

labor or materials under this contract if--  

 

(a) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract becomes 

unacceptable to the Government.  

 

(b) Any surety fails to furnish reports on its financial condition as required by the Government;  

 

(c) The contract price is increased so that the penal sum of any bond becomes inadequate in the opinion of the 

Contracting Officer; or  

 

(d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period of required security. 

If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable substitute, at least 

30 days before an ILC's scheduled expiration, the Contracting officer has the right to immediately draw on the ILC. 

 

(End of clause) 

 

 

 

52.228-5     INSURANCE--WORK ON A GOVERNMENT INSTALLATION (JAN 1997) 

 

(a) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract, at 

least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in the contract. 

 

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that 

the required insurance has been obtained.  The policies evidencing required insurance shall contain an endorsement 

to the effect that any cancellation or any material change adversely affecting the Government's interest shall not be 

effective (1) for such period as the laws of the State in which this contract is to be performed prescribe, or (2) until 

30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever period is 

longer. 

 

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under this 

contract that require work on a Government installation and shall require subcontractors to provide and maintain the 

insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a copy of all 

subcontractors' proofs of required insurance, and shall make copies available to the Contracting Officer upon 

request.  

 

(End of clause) 
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52.228-13     ALTERNATIVE PAYMENT PROTECTIONS (JULY 2000) 

 

(a) The Contractor shall submit one of the following payment protections:  

 

      

 

(b) The amount of the payment protection shall be 100 percent of the contract price. 

 

(c) The submission of the payment protection is required within       days of contract award. 

 

(d) The payment protection shall provide protection for the full contract performance period plus a one-year period.  

 

(e) Except for escrow agreements and payment bonds, which provide their own protection procedures, the 

Contracting Officer is authorized to access funds under the payment protection when it has been alleged in writing 

by a supplier of labor or material that a nonpayment has occurred, and to withhold such funds pending resolution by 

administrative or judicial proceedings or mutual agreement of the parties.  

 

(f) When a tripartite escrow agreement is used, the Contractor shall utilize only suppliers of labor and material that 

signed the escrow agreement. 

 

(End of clause) 

 

 

 

52.228-14     IRREVOCABLE LETTER OF CREDIT (NOV 2014)  

 

(a) “Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally insured 

financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon 

presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution nor 

the offeror/Contractor can revoke or condition the letter of credit. 

 

(b) If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as performance 

and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and (f) of this clause 

shall be used. 

 

(c) The letter of credit shall be irrevocable, shall require presentation of no document other than a written demand 

and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally insured 

financial institution as provided in paragraph (d) of this clause, and-- 

 

(1) If used as a bid guarantee, the ILC shall expire no earlier than 60 days after the close of the bid acceptance 

period;  

 

(2) If used as an alternative to corporate or individual sureties as security for a performance or payment bond, the 

offeror/Contractor may submit an ILC with an initial expiration date estimated to cover the entire period for which 

financial security is required or may submit an ILC with an initial expiration date that is a minimum period of one 

year from the date of issuance. The ILC shall provide that, unless the issuer provides the beneficiary written notice 

of non-renewal at least 60 days in advance of the current expiration date, the ILC is automatically extended without 

amendment for one year from the expiration date, or any future expiration date, until the period of required coverage 

is completed and the Contracting Officer provides the financial institution with a written statement waiving the right 

to payment. The period of required coverage shall be: 

 

(i) For contracts subject to 40 U.S.C. chapter 31, subchapter III, Bonds, the later of--  
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(A) One year following the expected date of final payment;  

 

(B) For performance bonds only, until completion of any warranty period; or  

 

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the one-year period 

following final payment.  

 

(ii) For contracts not subject to the Miller Act, the later of--  

 

(A) 90 days following final payment; or  

 

(B) For performance bonds only, until completion of any warranty period. 

 

(d)(1) Only federally insured financial institutions rated investment grade by a commercial rating service shall issue 

or confirm the ILC. 

     

(2) Unless the financial institution issuing the ILC had letter of credit business of at least $25 million in the past 

year, ILCs over $5 million must be confirmed by another acceptable financial institution that had letter of credit 

business of at least $25 million in the past year. 

     

(3) The Offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial 

institutions have the required credit rating as of the date of issuance of the ILC. 

     

(4) The current rating for a financial institution is available through any of the following rating services registered 

with the U.S. Securities and Exchange Commission (SEC) as a Nationally Recognized Statistical Rating 

Organization (NRSRO). NRSRO's can be located at the Web site http://www.sec.gov/answers/nrsro.htm  

maintained by the SEC. 

 

(e) The following format shall be used by the issuing financial institution to create an ILC:  

 

 ___   

[Issuing Financial Institution's Letterhead or Name and Address]  

 

Issue Date _ ___   

 

IRREVOCABLE LETTER OF CREDIT NO.  ___   

 

Account party's name  ___  _ 

 

Account party's address  ___  _ 

 

For Solicitation No.  ___  _(for reference only)  

 

TO: [ ___  U.S. Government agency]  

 

[ ___  U.S. Government agency's address]  

 

1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more drawings up 

to United States $ ___  . This Letter of Credit is payable at [issuing financial institution's and, if any, confirming 

financial institution's] office at [ ___  issuing financial institution's address and, if any, confirming financial 

institution's address] and expires with our close of business on  ___  , or any automatically extended expiration date. 

 

2. We hereby undertake to honor your or the transferee's sight draft(s) drawn on the issuing or, if any, the 

confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and 

 

http://www.sec.gov/answers/nrsro.htm
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confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the  expiration date or 

any automatically extended expiration date. 

 

3. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 

condition of this Letter of Credit that it is deemed to be automatically extended without amendment for one year 

from the expiration date hereof, or any future expiration date, unless at least 60 days prior to any expiration date, we 

notify you or the transferee by registered mail, or other receipted means of delivery, that we elect not to consider this 

Letter of Credit renewed for any such additional period. At the time we notify you, we also agree to notify the 

account party (and confirming financial institution, if any) by the same means of delivery.  

 

4. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without charge to 

either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall be only at the written 

direction of the Government (the beneficiary) in a form satisfactory to the issuing financial institution and the 

confirming financial institution, if any. 

 

5. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, 

International Chamber of Commerce Publication No.  ___  -- (Insert version in effect at the time  

of ILC issuance, e.g., ``Publication 600, 2006 edition'') and to the extent not inconsistent therewith, to the laws of  

___  --[State of confirming financial institution, if any, otherwise State of issuing financial institution]. 

 

6. If this credit expires during an interruption of business of this financial institution as described in Article 17 of the 

UCP, the financial institution specifically agrees to effect payment if this credit is drawn against within 30 days after 

the resumption of our business. 

 

Sincerely,  

 

 ___    

 

[ ___  Issuing financial institution]  

 

(f) The following format shall be used by the financial institution to confirm an ILC:  

 

 ___   [Confirming Financial Institution's Letterhead or Name and Address]  

 

(Date)  ___    

 

Our Letter of Credit Advice Number  ___   

 

Beneficiary:  ___   [U.S. Government agency]  

 

Issuing Financial Institution:  ___    

 

Issuing Financial Institution's LC No.:  ___   

 

Gentlemen:  

 

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by ___   [name 

of issuing financial institution] for drawings of up to United States dollars  ___  _/U.S. $ ___   and expiring with our 

close of business on ___   [the expiration date], or any automatically extended expiration date.  

 

2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at  ___  _.  

 

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and this 

Confirmation at our offices as specified herein. 
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4. [This paragraph is omitted if used as a bid guarantee, and subsequent paragraphs are renumbered.] It is a 

condition of this confirmation that it be deemed automatically extended without amendment for one year from the 

expiration date hereof, or any automatically extended expiration date, unless:  

 

(a) At least 60 days prior to any such expiration date, we shall notify the Contracting Officer, or the transferee and 

the issuing financial institution, by registered mail or other receipted means of delivery, that we elect not to consider 

this confirmation extended for any such additional period; or 

 

(b) The issuing financial institution shall have exercised its right to notify you or the transferee, the account party, 

and ourselves, of its election not to extend the expiration date of the Letter of Credit.  

 

5. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits, International 

Chamber of Commerce Publication No. ___  -- (Insert version in effect at the time of ILC issuance, e.g., 

``Publication 600, 2006 edition'') and to the extent not inconsistent therewith, to the laws of ___  --[State of 

confirming financial institution]. 

 

6. If this confirmation expires during an interruption of business of this financial institution as described in Article 

17 of the UCP, we specifically agree to effect payment if this credit is drawn against within 30 days after the 

resumption of our business. 

 

Sincerely,  

 

 ___    

 

[Confirming financial institution]  

 

(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:  

 

SIGHT DRAFT  

 

 ___   

[City, State]  

 

(Date)  ___   

 

[Name and address of financial institution]  

 

Pay to the order of  ___   [Beneficiary Agency]  ___  the sum of United States  ___  This draft is drawn under 

Irrevocable Letter of Credit No.  ___   

 

 

 ___   [Beneficiary Agency]  

 

By:  ___   

 

(End of clause) 

 

 

 

52.236-1     PERFORMANCE OF WORK BY THE CONTRACTOR (APR 1984) 

 

The Contractor shall perform on the site, and with its own organization, work equivalent to at least 20 percent of the 

total amount of work to be performed under the contract.  This percentage may be reduced by a supplemental  
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agreement to this contract if, during performing the work, the Contractor requests a reduction and the Contracting 

Officer determines that the reduction would be to the advantage of the Government. 

 

(End of clause) 

 

 

 

52.243-7     NOTIFICATION OF CHANGES (APR 1984) 

 

(a) Definitions.  

 

"Contracting Officer," as used in this clause, does not include any representative of the Contracting Officer.  

 

"Specifically authorized representative (SAR),"  as used in this clause, means any person the Contracting Officer has 

so designated by written notice (a copy of which shall be provided to the Contractor) which shall refer to this 

subparagraph and shall be issued to the designated representative before the SAR exercises such authority. 

 

(b) Notice. The primary purpose of this clause is to obtain prompt reporting of Government conduct that the 

Contractor considers to constitute a change to this contract.  Except for changes identified as such in writing and 

signed by the Contracting Officer, the Contractor shall notify the Administrative Contracting Officer in writing, 

within 30 calendar days from the date that the Contractor identifies any Government conduct (including actions, 

inactions, and written or oral communications) that the Contractor regards as a change to the contract terms and 

conditions. On the basis of the most accurate information available to the Contractor, the notice shall state-- 

 

(1) The date, nature, and circumstances of the conduct regarded as a change; 

 

(2) The name, function, and activity of each Government individual and Contractor official or employee involved in 

or knowledgeable about such conduct; 

 

(3) The identification of any documents and the substance of any oral communication involved in such conduct; 

 

(4) In the instance of alleged acceleration of scheduled performance or delivery, the basis upon which it arose; 

 

(5) The particular elements of contract performance for which the Contractor may seek an equitable adjustment 

under this clause, including-- 

 

(i) What contract line items have been or may be affected by the alleged change; 

 

(ii) What labor or materials or both have been or may be added, deleted, or wasted by the alleged change; 

 

(iii) To the extent practicable, what delay and disruption in the manner and sequence of performance and effect on 

continued performance have been or may be caused by the alleged change; 

 

(iv) What adjustments to contract price, delivery schedule, and other provisions affected by the alleged change are 

estimated; and 

 

(6) The Contractor's estimate of the time by which the Government must respond to the Contractor's notice to 

minimize cost, delay or disruption of performance. 

 

(c) Continued performance.  Following submission of the notice required by (b) above, the Contractor shall 

diligently continue performance of this contract to the maximum extent possible in accordance with its terms and 

conditions as construed by the Contractor, unless the notice reports a direction of the Contracting Officer or a 

communication from a SAR of the Contracting Officer, in either of which events the Contractor shall continue 

performance; provided, however, that if the Contractor regards the direction or communication as a change as  
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described in (b) above, notice shall be given in the manner provided.  All directions, communications, 

interpretations, orders and similar actions of the SAR shall be reduced to writing and copies furnished to the 

Contractor and to the Contracting Officer.  The Contracting Officer shall countermand any action which exceeds the 

authority of the SAR. 

 

(d) Government response.  The Contracting Officer shall promptly, within 30 calendar days after receipt of notice, 

respond to the notice in writing.  In responding, the Contracting Officer shall either-- 

 

(1) Confirm that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the 

mode of further performance; 

 

(2) Countermand any communication regarded as a change; 

 

(3) Deny that the conduct of which the Contractor gave notice constitutes a change and when necessary direct the 

mode of further performance; or 

 

(4) In the event the Contractor's notice information is inadequate to make a decision under (1), (2), or (3) above, 

advise the Contractor what additional information is required, and establish the date by which it should be furnished 

and the date thereafter by which the Government will respond. 

 

(e) Equitable adjustments. 

 

(1) If the Contracting Officer confirms that Government conduct effected a change as alleged by the Contractor, and 

the conduct causes an increase or decrease in the Contractor's cost of, or the time required for, performance of any 

part of the work under this contract, whether changed or not changed by such conduct, an equitable adjustment shall 

be made-- 

 

(i) In the contract price or delivery schedule or both; and 

 

(ii) In such other provisions of the contract as may be affected. 

 

(2) The contract shall be modified in writing accordingly.  In the case of drawings, designs or specifications which 

are defective and for which the Government is responsible, the equitable adjustment shall include the cost and time 

extension for delay reasonably incurred by the Contractor in attempting to comply with the defective drawings, 

designs or specifications before the Contractor identified, or reasonably should have identified, such defect.  When 

the cost of property made obsolete or excess as a result of a change confirmed by the Contracting Officer under this 

clause is included in the equitable adjustment, the Contracting Officer shall have the right to prescribe the manner of 

disposition of the property.  The equitable adjustment shall not include increased costs or time extensions for delay 

resulting from the Contractor's failure to provide notice or to continue performance as provided, respectively, in (b) 

and (c) above. 

 

Note:  The phrases “contract price” and “cost” wherever they appear in the clause, may be appropriately modified to 

apply to cost-reimbursement or incentive contracts, or to combinations thereof. 

 

(End of clause) 

 

 

 

252.204-0001 LINE ITEM SPECIFIC:  SINGLE FUNDING. (SEP 2009)  

 

The payment office shall make payment using the ACRN funding of the line item being billed. 

 

(End of clause) 
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252.204-7003    CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT (APR 1992) 

 

The Contractor's procedures for protecting against unauthorized disclosure of information shall not require 

Department of Defense employees or members of the Armed Forces to relinquish control of their work products, 

whether classified or not, to the contractor. 

 

(End of clause) 

 

 

 

252.204-7005     ORAL ATTESTATION OF SECURITY RESPONSIBILITIES (NOV 2001) 

 

(a) Contractor employees cleared for access to Top Secret (TS), Special Access Program (SAP), or Sensitive 

Compartmented Information (SCI) shall attest orally that they will conform to the conditions and responsibilities 

imposed by law or regulation on those granted access. Reading aloud the first paragraph of Standard Form 312, 

Classified Information Nondisclosure Agreement, in the presence of a person designated by the Contractor for this 

purpose, and a witness, will satisfy this requirement. Contractor employees currently cleared for access to TS, SAP, 

or SCI may attest orally to their security responsibilities when being briefed into a new program or during their 

annual refresher briefing. There is no requirement to retain a separate record of the oral attestation. 

 

(b) If an employee refuses to attest orally to security responsibilities, the Contractor shall deny the employee access 

to classified information and shall submit a report to the Contractor's security activity. 

 

(End of clause) 

 

 

 

252.223-7001     HAZARD WARNING LABELS (DEC 1991) 

 

(a) "Hazardous material," as used in this clause, is defined in the Hazardous Material Identification and Material 

Safety Data clause of this contract. 

 

(b) The Contractor shall label the item package (unit container) of any hazardous material to be delivered under this 

contract in accordance with the Hazard Communication Standard (29 CFR 1910.1200 et seq). The Standard requires 

that the hazard warning label conform to the requirements of the standard unless the material is otherwise subject to 

the labeling requirements of one of the following statutes: 

 

(1) Federal Insecticide, Fungicide and Rodenticide Act; 

 

(2) Federal Food, Drug and Cosmetics Act; 

 

(3) Consumer Product Safety Act; 

 

(4) Federal Hazardous Substances Act; or 

 

(5) Federal Alcohol Administration Act. 

 

(c) The Offeror shall list which hazardous material listed in the Hazardous Material Identification and Material 

Safety Data clause of this contract will be labeled in accordance with one of the Acts in paragraphs (b)(1) through  

(5) of this clause instead of the Hazard Communication Standard. Any hazardous material not listed will be 

interpreted to mean that a label is required in accordance with the Hazard Communication Standard.  
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MATERIAL (If None, Insert "None.") ACT 

__________________________________ _____________________________ 

__________________________________ _____________________________ 

 

(d) The apparently successful Offeror agrees to submit, before award, a copy of the hazard warning label for all 

hazardous materials not listed in paragraph (c) of this clause.  The Offeror shall submit the label with the Material 

Safety Data Sheet being furnished under the Hazardous Material Identification and Material Safety Data clause of 

this contract. 

 

(e) The Contractor shall also comply with MIL-STD-129, Marking for Shipment and Storage (including revisions 

adopted during the term of this contract). 

 

(End of clause) 

 

 

 

252.223-7004     DRUG-FREE WORK FORCE (SEP 1988) 

 

(a) Definitions. 

  

(1) "Employee in a sensitive position," as used in this clause, means an employee who has been granted access to 

classified information; or employees in other positions that the Contractor determines involve national security; 

health or safety, or functions other than the foregoing requiring a high degree of trust and confidence. 

 

(2) "Illegal drugs," as used in this clause, means controlled substances included in Schedules I and II, as defined by 

section 802(6) of title 21 of the United States Code, the possession of which is unlawful under chapter 13 of that 

Title.  The term "illegal drugs" does not mean the use of a controlled substance pursuant to a valid prescription or 

other uses authorized by law. 

 

(b) The Contractor agrees to institute and maintain a program for achieving the objective of a drug-free work force.  

While this clause defines criteria for such a program, contractors are encouraged to implement alternative 

approaches comparable to the criteria in paragraph (c) that are designed to achieve the objectives of this clause. 

 

(c) Contractor programs shall include the following, or appropriate alternatives: 

 

(1) Employee assistance programs emphasizing high level direction, education, counseling, rehabilitation, and 

coordination with available community resources; 

 

(2) Supervisory training to assist in identifying and addressing illegal drug use by Contractor employees; 

 

(3) Provision for self-referrals as well as supervisory referrals to treatment with maximum respect for individual 

confidentiality consistent with safety and security issues; 

 

(4) Provision for identifying illegal drug users, including testing on a controlled and carefully monitored basis.  

Employee drug testing programs shall be established taking account of the following: 

 

(i) The Contractor shall establish a program that provides for testing for the use of illegal drugs by employees in 

sensitive positions.  The extent of and criteria for such testing shall be determined by the Contractor based on 

considerations that include the nature of the work being performed under the contract, the employee's duties, and 

efficient use of Contractor resources, and the risks to health, safety, or national security that could result from the 

failure of an employee adequately to discharge his or her position. 

 

(ii) In addition, the Contractor may establish a program for employee drug testing— 
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(A) When there is a reasonable suspicion that an employee uses  illegal drugs; or 

 

(B) When an employees has been involved in an accident or unsafe practice; 

 

(C) As part of or as a follow-up to counseling or rehabilitation for illegal drug use; 

 

(D) As part of a voluntary employee drug testing program. 

 

(iii) The Contractor may establish a program to test applicants for employment for illegal drug use. 

 

(iv) For the purpose of administering this clause, testing for illegal drugs may be limited to those substances for 

which testing is prescribed by section 2..1 of subpart B of the "Mandatory Guidelines for Federal Workplace Drug 

Testing Programs" (53 FR 11980 (April 11, 1988), issued by the Department of Health and Human Services. 

 

(d) Contractors shall adopt appropriate personnel procedures to deal with employees who are found to be using 

drugs illegally.  Contractors shall not allow any employee to remain on duty or perform in a sensitive position who 

is found to use illegal drugs until such times as the Contractor, in accordance with procedures established by the 

Contractor, determines that the employee may perform in such a position. 

 

(e) The provisions of this clause pertaining to drug testing program shall not apply to the extent that are inconsistent 

with state or local law, or with an existing collective bargaining agreement; provided that with respect to the latter, 

the Contractor agrees those issues that are in conflict will be a subject of negotiation at the next collective bargaining 

session. 

 

(End of clause) 

 

 

252.232-7003     ELECTRONIC SUBMISSION OF PAYMENT REQUESTS AND RECEIVING REPORTS 

(JUNE 2012) 

 

(a) Definitions. As used in this clause– 

 

(1) Contract financing payment and invoice payment have the meanings given in section 32.001 of the Federal 

Acquisition Regulation. 

 

(2) Electronic form means any automated system that transmits information electronically from the initiating system 

to all affected systems. Facsimile, e-mail, and scanned documents are not acceptable electronic forms for submission 

of payment requests. However, scanned documents are acceptable when they are part of a submission of a payment 

request made using Wide Area WorkFlow (WAWF) or another electronic form authorized by the Contracting 

Officer. 

 

(3) Payment request means any request for contract financing payment or invoice payment submitted by the 

Contractor under this contract. 

 

(4) Receiving report means the data required by the clause at 252.246-7000, Material Inspection and Receiving 

Report. 

 

(b) Except as provided in paragraph (c) of this clause, the Contractor shall submit payment requests and receiving 

reports using WAWF, in one of the following electronic formats that WAWF accepts: Electronic Data Interchange, 

Secure File Transfer Protocol, or World Wide Web input. Information regarding WAWF is available on the Internet 

at https://wawf.eb.mil/. 

 

(c) The Contractor may submit a payment request and receiving report using other than WAWF only when– 
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(1) The Contracting Officer administering the contract for payment has determined, in writing, that electronic 

submission would be unduly burdensome to the Contractor. In such cases, the Contractor shall include a copy of the 

Contracting Officer's determination with each request for payment;  

 

(2) DoD makes payment for commercial transportation services provided under a Government rate tender or a 

contract for transportation services using a DoD-approved electronic third party payment system or other exempted 

vendor payment/invoicing system (e.g., PowerTrack, Transportation Financial Management System, and Cargo and 

Billing System); 

 

(3) DoD makes payment for rendered health care services using the TRICARE Encounter Data System (TEDS) as 

the electronic format; or 

 

(4) When the Governmentwide commercial purchase card is used as the method of payment, only submission of the 

receiving report in electronic form is required. 

 

(d) The Contractor shall submit any non-electronic payment requests using the method or methods specified in 

Section G of the contract. 

 

(e) In addition to the requirements of this clause, the Contractor shall meet the requirements of the appropriate 

payment clauses in this contract when submitting payments requests. 

 

(End of clause) 

 

 

 

 

252.232-7006 WIDE AREA WORKFLOW PAYMENT INSTRUCTIONS (MAY 2013) 

  

(a) Definitions. As used in this clause-- 

 

Department of Defense Activity Address Code (DoDAAC) is a six position code that uniquely identifies a unit, 

activity, or organization. 

     

Document type means the type of payment request or receiving report available for creation in Wide Area 

WorkFlow (WAWF). 

     

Local processing office (LPO) is the office responsible for payment certification when payment certification is done 

external to the entitlement system. 

     

(b) Electronic invoicing. The WAWF system is the method to electronically process vendor payment requests and 

receiving reports, as authorized by DFARS 252.232-7003, Electronic Submission 

of Payment Requests and Receiving Reports. 

     

(c) WAWF access. To access WAWF, the Contractor shall-- 

     

(1) Have a designated electronic business point of contact in the System for Award Management at 

https://www.acquisition.gov; and 

     

(2) Be registered to use WAWF at https://wawf.eb.mil/ following the step-by-step procedures for self-registration 

available at this Web site. 

     

(d) WAWF training. The Contractor should follow the training instructions of the WAWF Web-Based Training 

Course and use the Practice Training Site before submitting payment requests through 
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WAWF. Both can be accessed by selecting the “Web Based Training” link on the WAWF home page at 

https://wawf.eb.mil/. 

     

(e) WAWF methods of document submission. Document submissions may be via Web entry, Electronic Data 

Interchange, or File Transfer Protocol. 

     

(f) WAWF payment instructions. The Contractor must use the following information when submitting payment 

requests and receiving reports in WAWF for this contract/order: 

     

(1) Document type. The Contractor shall use the following document type(s). 

 

N/A 

 

 (2) Inspection/acceptance location. The Contractor shall select the following inspection/acceptance location(s) in 

WAWF, as specified by the contracting officer. 

 

N/A 

                                               

(3) Document routing. The Contractor shall use the information in the Routing Data Table below only to fill in 

applicable fields in WAWF when creating payment requests and receiving reports in the 

system. 

  

Routing Data Table* 

------------------------------------------------------------------------ 

            Field Name in WAWF               Data to be entered in WAWF 

------------------------------------------------------------------------ 

Pay Official DoDAAC   N68732  

Issue By DoDAAC   N44201  

Admin DoDAAC    N44201  

Inspect By DoDAAC   N44201  

Ship To Code    N44201  

Ship From Code     "LEAVE BLANK"  

Mark For Code   "LEAVE BLANK" 

Service Approver (DoDAAC)  "LEAVE BLANK" 

Service Acceptor (DoDAAC)  "LEAVE BLANK" 

Accept at Other DoDAAC  "LEAVE BLANK" 

LPO DoDAAC    N44201  

DCAA Auditor DoDAAC  "LEAVE BLANK" 

Other DoDAAC(s)   "LEAVE BLANK" 

------------------------------------------------------------------------ 

 

 (4) Payment request and supporting documentation. The Contractor shall ensure a payment request includes 

appropriate contract line item and subline item descriptions of the work performed or supplies delivered, unit 

price/cost per unit, fee (if applicable), and all relevant back-up documentation, as defined in DFARS Appendix F, 

(e.g. timesheets) in support of each payment request. 

     

(5) WAWF email notifications. The Contractor shall enter the email address identified below in the “Send 

Additional Email Notifications” field of WAWF once a document is submitted in the system. 

 

 

Inspector Email Address william.t.french@navy.mil, tom.trulli@navy.mil, 

Accountable Official Email Address richard.rawlings@navy.mil; 

wayne.myers1@navy.mil, 

jennifer.murnane@navy.mil karen.york@navy.mil  

Operations Assistant (OA) Email Address  richard.rawlings@navy.mil; 

mailto:william.t.french@navy.mil
mailto:tom.trulli@navy.mil
mailto:richard.rawlings@navy.mil
mailto:wayne.myers1@navy.mil
mailto:jennifer.murnane@navy.mil
mailto:karen.york@navy.mil
mailto:richard.rawlings@navy.mil
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wayne.myers1@navy.mil, 

jennifer.murnane@navy.mil karen.york@navy.mil 

Activity Fund Administrator email Address richard.rawlings@navy.mil; 

wayne.myers1@navy.mil, 

jennifer.murnane@navy.mil karen.york@navy.mil 

 

 (g) WAWF point of contact. (1) The Contractor may obtain clarification regarding invoicing in WAWF from the 

following contracting activity's WAWF point of contact. 

 

N/A 

 

 (2) For technical WAWF help, contact the WAWF helpdesk at 866-618-5988. 

  

(End of clause) 

 

 

 

 

 

252.247-7023     TRANSPORTATION OF SUPPLIES BY SEA (APR 2014) 

 

(a) Definitions.  As used in this clause -- 

 

 "Components" means articles, materials, and supplies incorporated directly into end products at any level of 

manufacture, fabrication, or assembly by the Contractor or any subcontractor. 

 

 "Department of Defense" (DoD) means the Army, Navy, Air Force, Marine Corps, and defense agencies. 

 

 "Foreign-flag vessel" means any vessel that is not a U.S.-flag vessel. 

 

 "Ocean transportation" means any transportation aboard a ship, vessel, boat, barge, or ferry through international 

waters. 

 

 "Subcontractor" means a supplier, materialman, distributor, or vendor at any level below the prime contractor 

whose contractual obligation to perform results from, or is conditioned upon, award of the prime contract and who is 

performing any part of the work or other requirement of the prime contract.   

 

 "Supplies" means all property, except land and interests in land, that is clearly identifiable for eventual use by or 

owned  by the DoD at the time of transportation by sea. 

 

(i) An item is clearly identifiable for eventual use by the DoD if, for example, the contract documentation contains a 

reference to a DoD contract number or a military destination. 

 

(ii) "Supplies" includes (but is not limited to) public works; buildings and facilities; ships; floating equipment and 

vessels of every character, type, and description, with parts, subassemblies, accessories, and equipment; machine 

tools; material; equipment; stores of all kinds; end items; construction materials; and components of the foregoing. 

 

 "U.S.-flag vessel" means a vessel of the United States or belonging to the United States, including any vessel 

registered or having national status under the laws of the United States. 

 

(b)(1) The Contractor shall use U.S.-flag vessels when transporting any supplies by sea under this contract. 

 

(2) A subcontractor transporting supplies by sea under this contract shall use U.S.-flag vessels if— 

 

 

mailto:wayne.myers1@navy.mil
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(i) This contract is a construction contract; or 

 

(ii) The supplies being transported are-- 

 

(A) Noncommercial items; or 

 

(B) Commercial items that-- 

 

(1) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor 

does not add value to items that it contracts for f.o.b. destination shipment); 

 

(2) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in 

humanitarian or peacekeeping operations; or 

 

(3) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance 

with 10 U.S.C. 2643. 

 

(c) The Contractor and its subcontractors may request that the Contracting Officer authorize shipment in foreign-flag 

vessels, or designate available U.S.-flag vessels, if the Contractor or a subcontractor believes that -- 

 

(1) U.S.-flag vessels are not available for timely shipment; 

 

(2) The freight charges are inordinately excessive or unreasonable; or 

 

(3) Freight charges are higher than charges to private persons for transportation of like goods. 

 

(d) The Contractor must submit any request for use of  foreign-flag vessels in writing to the Contracting Officer at 

least 45 days prior to the sailing date necessary to meet its delivery schedules.  The Contracting Officer will process 

requests submitted after such date(s) as expeditiously as possible, but the Contracting Officer's failure to grant 

approvals to meet the shipper's sailing date will not of itself constitute a compensable delay under this or any other 

clause of this contract.  Requests shall contain at a minimum -- 

 

(1) Type, weight, and cube of cargo; 

 

(2) Required shipping date; 

 

(3) Special handling and discharge requirements; 

 

(4) Loading and discharge points; 

 

(5) Name of shipper and consignee; 

 

(6) Prime contract number; and 

 

(7) A documented description of efforts made to secure U.S.-flag  vessels, including points of contact (with names 

and telephone numbers) with at least two U.S.-flag carriers contacted.  Copies of telephone notes, telegraphic and 

facsimile message or letters will be sufficient for this purpose. 

 

(e) The Contractor shall, within 30 days after each shipment covered by this clause, provide the Contracting Officer 

and the Maritime Administration, Office of Cargo Preference, U.S. Department of Transportation, 400 Seventh 

Street SW., Washington, DC 20590, one copy of the rated on board vessel operating carrier's ocean bill of lading, 

which shall contain the following information: 

 

(1) Prime contract number; 
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(2) Name of vessel; 

 

(3) Vessel flag of registry; 

 

(4) Date of loading; 

 

(5) Port of loading; 

 

(6) Port of final discharge; 

 

(7) Description of commodity; 

 

(8) Gross weight in pounds and cubic feet if available; 

 

(9) Total ocean freight in U.S. dollars; and 

 

(10) Name of the steamship company. 

 

(f) If this contract exceeds the simplified acquisition threshold, the Contractor shall provide with its final invoice 

under this contract a representation that to the best of its knowledge and belief-- 

 

(1) No ocean transportation was used in the performance of this contract; 

 

(2) Ocean transportation was used and only U.S.-flag vessels were used for all ocean shipments under the contract; 

 

(3) Ocean transportation was used, and the Contractor had the written consent of the Contracting Officer for all 

foreign-flag ocean transportation; or 

 

(4) Ocean transportation was used and some or all of the shipments were made on foreign-flag vessels without the 

written consent of the Contracting Officer.  The Contractor shall describe these shipments in the following format: 

 

    ITEM                 CONTRACT            QUANTITY 

    DESCRIPTION       LINE ITEMS 

    ____________________________________________________________________ 

    ____________________________________________________________________ 

    ____________________________________________________________________ 

    ____________________________________________________________________ 

TOTAL_______________________________________________________________ 

 

(g) If this contract exceeds the simplified acquisition threshold and the final invoice does not include the required 

representation, the Government will reject and return it to the Contractor as an improper invoice for the purposes of 

the Prompt Payment clause of this contract.  In the event there has been unauthorized use of foreign-flag vessels in 

the performance of this contract, the Contracting Officer is entitled to equitably adjust the contract, based on the 

unauthorized use. 

 

(h) In the award of subcontracts for the types of supplies described in paragraph (b)(2) of this clause, including 

subcontracts for commercial items, the Contractor shall flow down the requirements of this clause as follows: 

 

(1) The Contractor shall insert the substance of this clause, including this paragraph (h), in subcontracts that exceed 

the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation. 

 

(2) The Contractor shall insert the substance of paragraphs (a) through (e) of this clause, and this paragraph (h), in 

subcontracts that are at or below the simplified acquisition threshold in part 2 of the Federal Acquisition Regulation. 
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(End of clause) 

 

 

 

 

252.247-7024 Notification of Transportation of Supplies by Sea (MAR 2000) 

 

(a) The Contractor has indicated by the response to the solicitation provision, Representation of Extent of 

Transportation by Sea, that it did not anticipate transporting by sea any supplies.  If, however, after the award of this 

contract, the Contractor learns that supplies, as defined in the Transportation of Supplies by Sea clause of this 

contract, will be transported by sea, the Contractor -- 

 

(1) Shall notify the Contracting Officer of that fact; and 

 

(2) Hereby agrees to comply with all the terms and conditions of the Transportation of Supplies by Sea clause of this 

contract. 

 

(b) The Contractor shall include this clause; including this paragraph (b), revised as necessary to reflect the 

relationship of the contracting parties-- 

 

(1) In all subcontracts under this contract, if this contract is a construction contract; or 

 

(2) If this contract is not a construction contract, in all subcontracts under this contract that are for-- 

 

(i) Noncommercial items; or 

 

(ii) Commercial items that-- 

 

(A) The Contractor is reselling or distributing to the Government without adding value (generally, the Contractor 

does not add value to items that it subcontracts for f.o.b. destination shipment); 

 

(B) Are shipped in direct support of U.S. military contingency operations, exercises, or forces deployed in 

humanitarian or peacekeeping operations; or 

 

(C) Are commissary or exchange cargoes transported outside of the Defense Transportation System in accordance 

with 10 U.S.C. 2643. 

 

(End of clause) 

 

 

 

5252.201-9300 Contracting Officer Authority (JUN 1994) 

 

In no event shall any understanding or agreement between the Contractor and any Government employee 

other than the Contracting Officer on any contract, modification, change order, letter or verbal direction to 

the Contractor be effective or binding upon the Government.  All such actions must be formalized by a 

proper contractual document executed by an appointed Contracting Officer.  The Contractor is hereby put 

on notice that in the event a Government employee other than the Contracting Officer directs a change in 

the work to be performed or increases the scope of work to be performed, it is the Contrator’s responsibility 

to make inquiry of the Contracting Officer before making the deviation.  Payments will not be made 

without being authorized by an appointed Contracting Officer with the legal authority to bind the 

Government. 
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(END OF CLAUSE) 

 

 

5252.209-9300  Organizational Conflicts of Interest.   

 

ORGANIZATIONAL CONFLICTS OF INTEREST (JUN 1994) 
 

 The restrictions described herein shall apply to the Contractor and its affiliates, consultants and subcontracts 

under this contract.  If the Contractor under this contract prepares or assists in preparing a statement of work, 

specifications and plans, the Contractor and its affiliates shall be ineligible to bid or participate, in any capacity, in 

any contractual effort which is based on such statement of work or specifications and plans as a prime contractor, 

subcontractor, consultant or in any similar capacity.  The Contractor shall not incorporate its products or services in 

such statement of work or specification unless so directed in writing by the Contracting Officer, in which case the 

restriction shall not apply.  This contract shall include this clause in its subcontractor's or consultants' agreements 

concerning the performance of this contract.    

(End of clause) 

 

ALTERNATE I (JUN 1994). As prescribed in 9.507-2(b), add the following paragraphs to the basic clause: 

 

 

(b) Some remedial action may be performed by the architect-engineer firm in order to prevent continued 

contamination that immediately endangers population or property. 

 

(c) The Contractor shall provide a statement with his bid or proposal which concisely describes all relevant 

facts concerning any past, present, or currently planned interest (financial, contractual, organizational, or otherwise) 

relating to the work to be performed hereunder.  The Contractor warrants that, to the best of the Contractor's 

knowledge and belief, there are no relevant facts or circumstances which could give rise to an organizational conflict 

of interest, as defined in FAR Subpart 9.5, or that the Contractor has disclosed all such relevant information prior to 

award.  If a potential conflict is discovered after award, the Contractor shall make a full disclosure in writing to the 

Contracting Officer.  The disclosure shall include a description of action which the Contractor proposes to take, after 

consultation with the Contracting Officer, to avoid, mitigate, or neutralize the conflict of interest. 

 

(d) In addition, the Contractor shall notify the Contracting Officer, in writing, of its intention to compete for, or 

accept the award of any contract for similar or related work for any Department of Defense, other Agency of the 

federal government, or state regulatory agency which may involve Navy sites.  Such notification shall be made 

before the Contractor either competes for or accepts any such contract. 

 

(e) Remedies:  The Government may terminate this contract for convenience, in whole or in part, if it deems 

such termination necessary to avoid an organizational conflict of interest.  If the Contractor was aware of a potential 

organization conflict of interest prior to award or discovered an actual or potential conflict after award and did not 

disclose or misrepresented relevant information to the Contracting Officer, the Government may terminate the 

contract for default, or debar the Contractor from Government contracting, or pursue such other remedies as may be 

permitted by law or this contract. 

 

(f) The Contractor further agrees to insert in any subcontract or consultant agreement hereunder, provisions 

which shall conform substantially to the language of this clause, including this paragraph (f).  (End of clause) 

 

 

 

 

5252.228-9300  Individual Surety/Sureties.   
 

INDIVIDUAL SURETY/SURETIES (JUN 1994) 
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As prescribed in FAR 28.203(a), individual sureties will be permitted.  In order for the Contracting Officer to 

make a determination as to the acceptability of individuals proposed as sureties, as prescribed in FAR 28-203(b), all 

proposers who submit bonds which are executed by individual sureties are requested to furnish additional 

information in support of SF-28, Affidavit of Individual Surety, with the bonds.  Pursuant to Instruction 3(b) of 

Standard Form 24, the Bond, Standard Form 25, the Performance Bond, and the Standard Form 25A, the Payment 

Bond, the Contracting Officer requests the following information: 

 

(a) Equity Securities (Stock): 

   

 (1) State the place(s) of incorporation and address of the principal place of business for each issuing 

corporation listed. 

 

(2) State whether the security issued was issued by public or private offering and give the place of 

registration of the security. 

 

 

(3)  State whether the security is presently, actively traded. 

 

(b) Debt Securities (Bonds) and Certificates of Deposit: 

 

(1) List the type of bonds held and their maturity dates. 

 

(2) State the name, address, and telephone number of the issuing agency, firm or individual. 

 

(3) State the complete address(es) where the bonds are held. 

 

(4) State whether the bonds have been pledged as security or have otherwise been encumbered.      

 

(c) Real Property Interests: 

 

(1) Provide complete recording data for the conveyance of each parcel or interest listed to the individual 

proposed as surety. 

 

(2)  State whether the values listed are based upon personal evaluation or evaluation of an experienced 

real estate appraiser.  If available, provide copies of written appraisals. 

 

 

(3) State the method(s) of valuation upon which appraisal is based. 

 

(4) Provide the assessed value of each property interest listed utilized by the appropriate tax assessor for 

purposes of property taxation. 

 

(5) Provide the telephone number, including area code, for the tax assessor who performed the most 

recent tax assessment. 

 

(6) State whether each real property interest listed is currently under lien or in any way encumbered and 

the dollar amount of each such lien or encumbrance 

. 

(d) Persons Proposed as Individual Sureties: 

 

(1) A current list of all other bonds (bid, performance, and payment) on which the individual is a surety 

and bonds for which the individual is requesting to be a surety. 

 

(2) A statement as to the percent of completion of projects for which the individual is bound on a 

performance bond. 
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This information is necessary to enable the Contracting Officer to evaluate the sufficiency of the surety's net worth 

in a timely manner.  (End of provision) 

 

 

5252.236-9304 Utilities For Construction and Testing. 
   

UTILITIES FOR CONSTRUCTION AND TESTING (JUN 1994) 

 

The Contractor shall be responsible for obtaining, either from available Government sources or local utility 

companies, all utilities required for construction and testing.  The Contractor shall provide these utilities at his 

expense, paid for at the current utility rate delivered to the job site.  The Contractor shall provide and maintain all 

temporary utility connections and distribution lines, and all meters required to measure the amount of each utility 

used. (End of clause) 

 

 

 

 

5252.236-9305 Availability of Utilities.   

 

AVAILABILITY OF UTILITIES (JUN 1994) 
 

When available, the Government will furnish reasonable amounts of the following utilities for the work to be 

performed under this contract at no cost to the Contractor.  Information concerning the location of existing outlets 

may be secured from the OIC.  The Contractor shall provide and maintain, at his expense, the necessary service lines 

from existing Government outlets to the site of work. 

 

Electric  -   Water   -   Compressed Air 

 

 

Contractor Furnished Utilities.  In the event that the Government is unable to provide the required types of 

utilities, the Contractor shall, at his expense, arrange for the required utilities. 

Contractor Energy Conservation. The Contractor shall be directly responsible for instructing employees in 

utilities conservation practices. The Contractor shall be responsible for operating under conditions which preclude 

the waste of utilities, which shall include: 

 

a. Lights shall be used only in areas where and at the time when work is actually being performed. 

 

b. Mechanical equipment controls for heating, ventilation and air conditioning systems will not be adjusted by 

the workers. 

 

c. Water faucets or valves shall be turned off after the required usage has been accomplished. 

 

Telephone Lines.  Telephone lines for the sole use of the contractor will not be available.  Government 

telephones shall not be used for personal reasons. 

 

Contractor Availability.  The contractor shall maintain a telephone at which he or his representative may be 

reached 24 hours daily.  The telephone shall be listed in the contractor's name.  If the contractor does not have a 

local telephone, he shall maintain a toll free emergency telephone (or accept collect calls from authorized 

Government personnel) at which he or his representative may be reached at night, weekends and holidays.  It is 

mandatory that the contractor or his representative be available to a toll-free telephone 24 hours per day, seven days 

per week, including holidays.  He shall notify the OIC in writing of the mailing address and telephone number 

within three days after award of this contract and immediately thereafter in the event of change.  (End of clause) 
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5252.242-9300  Government representatives.   

 

GOVERNMENT REPRESENTATIVES (OCT 1996) 

 

The contract will be administered by an authorized representative of the Contracting Officer.  In no event, 

however, will any understanding or agreement, modification, change order, or other matter deviating from the terms 

of the contract between the Contractor and any person other than the Contracting Officer be effective or binding 

upon the Government, unless formalized by proper contractual documents executed by the Contracting Officer prior 

to completion of this contract.  The authorized representative as indicated hereinafter: 

 

___X____The Contracting Officer’s Representative (COR) will be designated by the Contracting Officer as the 

authorized representative of the Contracting Officer.  The COR is responsible for monitoring performance and the 

technical management of the effort required hereunder, and should be contacted regarding questions or problems of 

a technical nature. 

 

___X____The designated Contract Specialist will be the Administrative Contracting Officer's representative on all 

other contract administrative matters.  The Contract Specialist should be contacted regarding all matters pertaining 

to the contract or task/delivery orders. 

 

 

_______The designated Property Administrator is the Administrative Contracting Officer's representative on 

property matters.  The Property Administrator should be contacted regarding all matters pertaining to property 

administration.    (End of clause) 

 

 

 

 

5252.236-9306 Pre-Performance Conference.   

 

PRE-PERFORMANCE CONFERENCE (JUL 1995 ) 

 

Within __15__ days of contract award, prior to commencement of the work, the Contractor will meet in 

conference with representatives of the Contracting Officer, at a time to be determined by the Contracting Officer, to 

discuss and develop mutual understanding relative to scheduling and administering work. (End of clause) 
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Section 00800 - Special Contract Requirements 

 

 

 

 

ACCOUNTING AND APPROPRIATION DATA 

 
AA: 1751804 52FM 253 00052 0 068732 2D C063CD  

COST CODE: 420825RM402Q  

AMOUNT: $1,412,404.91  

CIN N4208215RC063CD: $1,412,404.91  

 

 


